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“Let us have faith that right 
makes might, and in that faith let 
us, to the end, dare to do our 
duty as we understand it." 


"Stand with anybody that stands 
right. Stand with him while he is 
right, and part with him when he 
goes wrong.’ 


Surprising, how time 
JI save these days 


Now | know from personal experience how much time | can save with a co- 
ordinated research system, writes an attorney. He tells how this system answers 
questions more quickly by eliminating duplication of effort. If you are not 
satisfied with the speed with which you find answers, perhaps we can help you. 


We don't have a research cure-all. But, we do have the Experience and 
Know-How that produced the greatest research system ever devised, one which 
includes the popular West Key Number System. Our research experts will show 
you how a truly co-ordinated system can save you more time than books with 
random cross references to other books. 


Chances are, you will be pleasantly surprised at how easy it is to eliminate 


tiresome hours of research. 
WE VT PUBLISHING CO. 
St. Paul, Minn. 55102 
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NEWS IN THE FLORI 


e CLE DIRECTOR Wade L. Hopping has terminated his service 
with the headquarters staff to become an administrative 
aide of Governor Claude Kirk. Since his appointment as 
director of continuing legal education in 1963, Hopping 
worked with the Continuing Legal Education Committee and 
his staff in publishing eight practice manuals and 
specialty course workbooks and presenting accompanying 
courses to thousands of lawyers in the state. Six more 
manuals are in the planning stage to make The Florida Bar 
one of the leaders in the nation in bar-sponsored post 
graduate legal education. A search is underway to locate 
another director qualified to carry forward this major bar 
program. 


@e LEGAL AID DIGEST . . . Would you like to be informed 
about recent cases in legal services to the poor? The 
National Legal Aid and Defender Association publishes the 
Legal Aid Digest containing comments about such cases 

and other information in the legal aid field. The Associa- 
tion offers to send the publication free of charge to 
anyone interested. Write the association at the American 
Bar Center, 1155 East 60th Street, Chicago, Illinois 
60637. 


@ HARVARD COURSE OF INSTRUCTION . . . If you plan to go 

to the American Bar Association meeting in Hawaii a little 
early next summer, you may be interested in the program of 
instruction for lawyers being offered by Harvard Law 
School in cooperation with the University of Hawaii and 
the Bar Association of Hawaii. The course will be given 

at the University of Hawaii from July 17-29 and will cover 
antitrust law, securities regulation, the uniform com- 
mercial code, business planning, estate planning and 
international business problems. For detailed information 
write: Harvard Law School, Cambridge, Massachusetts 02138. 


@e BAR EXAMINERS .. . The Florida Board of Bar Examiners 
has a new assistant to the Executive Director. Howard P. 
Winter of Arlington, Virginia, filled the position on 
January 5 and will work with Executive Director James B. 
Tippin, Jr., in conducting investigations into the back- 
grounds of law students and applicants for admission to 
' The Florida Bar and in the administration of Florida Bar 
examinations. Mr. Winter recently retired as a special 
agent with the Federal Bureau of Investigation. 
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® SECURED TRANSACTIONS . .. A study in depth of Article 
9 of the Uniform Commercial Code on Secured Transactions 
will be made by the permanent Editorial Board for the 
Code. At a meeting in November 1966, the Permanent Edi- 
torial Board authorized the study which will require two 
years to make. Chairman William A. Schnader, Philadelphia, 
Pennsylvania, appointed a ways and means committee to 
raise funds for the study. 


® PATENT ATTORNEYS, tell your clients about the Inventors' 
Congress to be held in conjunction with the Florida 
Industries Exposition at Exposition Park in Orlando on 
April 18-21. The Congress will offer any inventor a chance 
to show his product to those who can utilize it. Inventors 
interested in obtaining exhibit space should contact 
Russell H. Nahm, Exposition Park, Orlando. 


e INTER-AMERICAN Bar Association's XV Conference will be 
held in San Jose, Costa Rica, April 10-15. Registration, 
travel and hotel reservations should be made immediately 
through Travel Consultants, Inc., 1612 K Street, N.W., 
Washington, D. C. 20006. Among special conference flights 
to San Jose are two leaving Miami on April 8 and 9. Post 
conference tours may be arranged to Guatemala and Mexico, 
Panama, Peru, Chile, Argentina, Uruguay and Brazil. 


@ CONFERENCE ON LAW AND POVERTY .. . Harvard Law School 
will conduct a conference on law and poverty March 17, 


18 and 19 on the Cambridge campus. Four major topics of 
discussion hope to raise questions of program priorities 
and legal ethics that have not yet been widely discussed 
in other national conferences. A brochure and registration 
information may be obtained by writing Harvard Conference 
on Law and Poverty, Harvard Law School, Cambridge, Mas- 


sachusetts 02138. 
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We specialize 
in locating 
Missing Heirs 
to Estates 


Send for 


complimentary 
We shall be pleased brochure and 


to analyze heirship problems genealogical 
WITHOUT OBLIGATION chart 


(4) ALTSHULER GENEALOGICAL SERVICE, INC. 
Seybold Bldg. Miami, Florida 23132 + FR 4-1246 


Offices and Correspondents in the United States and throughout the world 


Over « quarter century of service to ATTORNEYS + ADMINISTRATORS + EXECUTORS + TRUSTEES » BANKS 
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The Cover 


ECAUSE His birthdate is February 
12, we feature Abraham Lincoln 
on our cover this month. Once a year 
is not too frequent to look at this man 
of humor, wisdom—emancipator, law- 
yer, statesman—a man who met his 
role in his own 
day and whose 
fame endures to 
guide us in our 
day. To use his 
words, we find 
ourselves “striv- 
ing on to finish 
the work we are 
in, to afford all 
an unfettered 
start and a fair 
chance in the race of life.” 

What message could he give today 
as the Union he fought for is torn 
asunder by riots and enslaved by un- 


equal distribution of wealth? “The 


What Can A Moving Company 
Do For 
An Attorney And His Clients? 


In many ways there is a striking similar- 
ity between the manner in which attorneys 
and moving companys enter the lives of 
their clients and customers. In bofh cases 
it may be during periods of emotional 
stress. Divorce, separation, death resulting 
in the settling of estates, often call for the 
services of a reliable mover. What should 
you advise your client to do? Put his furni- 
ture in storage? Sell it? Take it with him 
to a distant city? In the case of an estate, 
should the goods be stored until the estate 
is settled? Left in the home? What is it 
going to cost the estate to move various 
specific bequests to their designated bene- 
ficiaries? 


Only if you have the services of a mov- 
ing company which has a reputation for 
integrity, and would give you and your client 
information totally unbiased and factual can 
you advise him of his best interests. 


SUDDATH MOVING & STORAGE COM., 


INC., with its various offices throughout the 
State of Florida, has built up such a reputa- 
tion since its founding in 1919. We solicit 
our inquiry on behalf of your clients. Our 
ocation and phone numbers are 
Yellow Pages. 


in the 


strongest bond of human sympathy, 
outside of the family relation, should 
be one uniting all working people, of 
all nations, and tongues, and kindreds. 
Nor should this lead to a war upon 
property, or the owners of property. 
Property is the fruit of labor—property 
is desirable—is a positive good in the 
world. That some should be_ rich 
shows that others may become rich, 
and hence is just encouragement to 
industry and enterprise. Let not him 
who is houseless pull down the house 
of another; but let him labor dili- 
gently and build one for himself, thus 
by example assuring that his own 
shall be safe from violence when 
built.” 

Louis A. Gaitanis, a member of the 
Bar who lives in Gainesville, sent us 
a book of his verse the other day. We 
reprint one of his poems below—ap- 
propriate, we think, as we commemo- 
rate the birth of President Lincoln. 


Centenary of the 
Emancipation Proclamation 


A hundred years have passed since that 
bright day 

When a bold stroke was made to free 
mankind 

Beginning of the end of slavery? 

Example to the world - eyes for the blind? 

What progress have we made these five 
score years? 

How fares man with man? 

Is he free, judged only by his peers? 

Or slave to endless five year plan? 

The world cannot endure half stave half 
free 

Half the world a prison of a soulless state 

Ruled not by law, but men - a small 
minority, 

Man was not destined for such awful fate. 


How much the blame is ours? 


And with the loss of freedom 
Usurped by Federal power 


How free the free? 
How close the hour? 
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When 


turn us on 


We deliver 
the biggest 
bargain 

in Florida 


Today's dollar goes farther in buying 
electricity than for almost any other com- 
modity. Florida's expanding economy 
has pushed the consumption of kilowatt- 
hours to double and triple that of only a 
few years ago. But your electric bill did 
not double or triple. Increased demand, 
plus more efficient operation, has re- 
duced the average price paid per kilowatt- 
hour. Flameless Electric Living Is Still 
Your Biggest Bargain. 
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While the cost of living is up 
the cost of electricity is down. 


Florida's Electric Companies Tax paying, investor-owned.* 


FLORIDA POWER & LIGHT COMPANY * GULF POWER COMPANY 
FLORIDA POWER CORPORATION + TAMPA ELECTRIC COMPANY 
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President's Page 


BAR’S LEGISLATIVE PROGRAM 


The Board of Governors met in Orlando on January 11-14 to consider what 
legislation it would sponsor or support during the sessions of the Florida 
Legislature to be held in 1967. Prior to this meeting for many months com- 
mittees of The Florida Bar had been studying and preparing proposed legisla- 
tion for consideration by the Board of Governors. 

Several years ago the Board of Governors very wisely adopted a legislative 
policy which set forth the criteria that proposed legislation must meet before 
The Florida Bar will sponsor it as part of its legislative program. These criteria 
are that such legislation must involve the legal profession, the administration 
of justice, or fundamental matters which are vital to the rights of the people. 
Matters of general public policy upon which the legal profession possesses no 
peculiar qualification to comment will generally not be incorporated into the 
Bar's legislative program but will be left to other organizations or to the public 
at large. 

The most important legislative matter which the Board of Governors voted 
to approve and actively support is the Judicial Articles (V and Section II of 
Article XII) of the new Florida Constitution proposed by the Florida Constitu- 
tion Revision Commission. The proposed Judicial Articles achieve most of the 
objectives for which The Florida Bar has worked long and hard over many 
years. It will bring about centralized administration of the court system of Flor- 
ida, the reform of the trial courts, by reducing the number of such courts to a 
maximum of three and providing for flexible jurisdiction to meet changing con- 
ditions, provision for the merit selection of judges on the basis of competence 
alone, and provision for prompt and non-political disciplining of the judiciary 
who may fail to perform their duties or who may perform their duties in an 
improper manner. Only with respect to the tenure of judges does the proposed 
Judicial Article fail to meet one of the Bar’s objectives. The Florida Bar had 
endorsed the principle that judges not be required to engage in partisan elec- 
tions and further that they run on their records alone and not against oppo- 
nents. The proposed Judicial Article achieves part of this objective as it pro- 
vides for the non-partisan election of judges but it does not eliminate the 
running by incumbent judges against opponents. 
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The Board of Governors will actively support the proposed Judicial Articles 
because they are a great improvement over the present one and because they 
achieve most of the improvements and objectives which The Florida Bar had 
proposed. All members of The Florida Bar should actively join in this support 
by urging legislators to vote for this great improvement in our judicial ma- 
chinery. 

Among the other legislation which the Board of Governors voted to sponsor 
are the following: 

1. An act to implement Constitutional Amendment No. 8 (dealing with 
judicial discipline, retirement and removal), adopted by the voters of Florida 
at the 1966 General Election, which provides for the manner of selection and 
the terms of office of the members of the Judicial Qualifications Commission. 


2. An act to create a state commission to study revision of Florida’s com- 
plex maze of criminal laws. 

3. An act revising bail practices and pretrial restraints imposed on persons 
charged with crime, so as to provide judges with more adequate and appropri- 
ate methods of assuring that defendants will appear in court and with sterner 
remedies if they do not. 


4. An act to amend Chapter 120, Florida Statutes, relating to administra- 
tive procedure, providing alternative procedure for adopting, filing, and effec- 
tive date of rules, providing for filing of governmental agreements, and pro- 
viding procedure for due process in agency hearings. 

5. An act relating to the Supreme Court, powers, vesting in Supreme Court 
the power to prescribe the time within which and the method by which the 
jurisdiction of any court in this state exercising appellate jurisdiction may be 
invoked and the manner in which such times may be computed, and repealing 
all statutes fixing the time within which review by appeal or other process 
shall be filed. 

6. An act to amend the Florida Statutes dealing with the organization of 
the district courts of appeal so as to provide for five judges of the Fourth 
District Court of Appeal in lieu of the three judges now provided by law. 

7. An act providing for adequate compensation for justices of the Supreme 
Court, judges of the district courts of appeal, and judges of the circuit courts; 
and prohibiting any supplementation of such salaries while any such justice or 
judge is receiving a salary in said amount from the state. The Florida Bar has 
fought for many years to obtain adequate compensation for the judiciary so as 
to attract and keep on the bench high caliber, qualified persons. Each member 
should make his voice heard by legislators in support of this legislation. 

8. A concurrent resolution to be resolved by the Senate and concurred in 
by the House of Representatives of the Florida Legislature, ratifying the pro- 
posed amendment to the United States Constitution providing for succession 
to the Presidency and the Vice Presidency of the United States in the event of 
death, resignation or inability to discharge the powers and duties of the office. 
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9. An act relating to the preparation and recording of certain legal instru- 
ments affecting the title to real estate providing that the name and address of 
the person preparing such legal instrument shall appear on the face thereof. 

10. An act authorizing and directing the Statutory Revision Department of 
the Attorney General's office to properly identify all unnumbered paragraphs 
in the Florida Statutes pursuant to the statutory numbering system now used. 

11. Acts relating to Eminent Domain proceedings, revising procedures 
thereof and supplemental thereto, relating to deposit in registry of court, and 
relating to severance damages to established business.” 

The Board of Governors studied each of the above legislative proposals 
very carefully, and debated their merits, prior to voting to sponsor or endorse 
them. You will be interested to learn that the Board of Governors turned down 
for sponsorship or endorsement many legislative bills which were proposed 
to it. 

Obtaining the enactment of sound legislation is a vital part of the Bar's 
activities, and I call upon every member of The Florida Bar to acquaint the 
legislators he knows with our legislative program and urge them to support it. 


FLetTcHer G. Rusu 
President 
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When time counts, count on 
dialing your own station-to-station 
Long Distance business calls. 
Saves you up to 40% over 
person-to-person calls. 
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OMPUTERS ARE FAST becoming the 

lawyer's best friend. The burden- 
some search for legal precedents the 
lawyer undergoes in preparing a case 
can now be accomplished in a matter 
of seconds. 

From inception, and for a long 
time thereafter, the computer's major 
use was for mathematical and scienti- 
fic research. Business was the first 
nonacademic area to realize the com- 
puter’s potentialities, but only lately 
have other disciplines and _profes- 
sions begun to look to them for aid. 
The legal profession is one of the 
latest to realize their value. 

In the late 1950’s a young lawyer 
named Ellias C. Hoppenfeld became 
interested in applications of computer 
operation. It seemed to him that 
there should be some way in which 
computers could be used to ease the 
mass of detail work needed to pre- 
pare a case for trial as a result of the 
information explosion in law. In 1959, 
with the help of a number of other 
lawyers, Hoppenfeld started to de- 
velop a system whereby previous 
court decisions cculd be converted 
into computer memories available for 
call at the flash of a switch. 

They formed a corporation, Law 
Research Service, Inc., and tied in 
with Telex System of Western Union 
to make the service immediately 
available throughout the United 
States and Canada. The service is 
now international in scope and can 


provide references in 25 major legal 
areas from criminal law to labor rela- 
tions at state and federal government 
levels. 

The lawyer is equipped with a 
teletypewriter and a set of alphabeti- 
cally-coded volumes complied and 
cross-referenced by Law Research’s 
Honeywell 200 computer. He looks 
up one or more descriptors or key 
words such as “Slippery Conditions.” 
Each of these terms has many sub- 
descriptions but the one most appli- 
cable in this case is listed as “liability, 
injury, greasy condition of floor.” A 
1—digit code appearing beside the 
sub-description is typed on paper 
tape, fed through the teletypewriter 
and in one-tenth of a second the com- 
puter searches its file and spews out 
all of the most recent similar cases, 
the legal volume by number and 
page, state and names of individuals 
involved. The cost for each search is 
approximately $12. 

The installation fee for the tele- 
typewriter is about $45, but a lawyer 
need not have the unit in his office. 
Law Research has 150 branch repre- 
sentatives serving key areas in 39 
states across the country and Canada 
to provide the service. There are 
about a dozen in Florida (see adver- 
tisement, p. 535, September 1966 Flo- 
rida Bar Journal). If lawyers prefer, 
they may call their local area director 
who will secure the data via his Telex 
and call the attorney back with the 
information. 
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Only accredited practicing attor- 
neys, engaged in either private or 
corporate practice, can use the serv- 
ice. Every lawyer registered in the 
Martindale-Hubbell directory is re- 
ceiving a credit card which will allow 
him to make computer inquiries, even 
in the courtroom. By picking up a 
telephone and giving an area director 
his name and card number, the law- 
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yer can have the citations read to him 
immediately. 

Law schools are beginning to use 
the legal research facility for student 
instruction and for use of lawyers in 
their particular state. The University 
of Florida has established a legal re- 
search system for Florida cases, which 
is described in the accompanying 
article, 


Automated Legal Research at the University of 
Florida College of Law: Development of a New 
Service for Florida Lawyers. 


Feeney OF AUTOMATED legal re- 
search is being developed at the 
University of Florida College of Law. 
When complete, the system will be 
able to give an instantaneous printed 
answer to any research question con- 
cerning Florida law—an answer con- 
sisting of comprehensive citations to 
pertinent cases, statutes, legislative 
history, regulations, attorney general's 
opinions, law review articles, encyclo- 
pedias, treatises and any other rele- 
vant material. The system will con- 
stantly be kept up-to-date, so that its 
answers will always reflect the cur- 
rent state of the law. 
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Lawyers throughout Florida will 
have access to the system by means 
of telephone or other connections. 
Special long-distance copying equip- 
ment will provide copies of the 
printed answers at any receiving sta- 
tion in the state within a few seconds. 
By connections with cooperating sys- 
tems outside Florida, the system 
should ultimately be able to provide 
Florida lawyers with similar facilities 


*The writer is a member of The Florida 
Bar and New York Bar, a certified public 
accountant, and Assistant Professor of Law 
at the University of Florida College of Law. 
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for research in the law of other Amer- 
ican and even foreign jurisdictions. 

As the first stage of its develop- 
ment, the Florida system has “memo- 
rized” an index to all articles which 
have been published in legal periodi- 
cals in Florida. The index, classified 
according to author and subject, was 
prepared by Professor Betty Taylor, 
Law Librarian of the University of 
Florida College of Law, who origi- 
nated the plan for the entire Florida 
system in collaboration with person- 
nel of the University of Florida Com- 
puter Center. 

Professor Taylor demonstrated the 
system in an exhibit entitled “Legal 
Research in Tomorrowland” at the 
College of Law on October 29, 1966, 
in connection with the University of 
Florida Homecoming. A number of 
Florida lawyers who visited the ex- 
hibit were invited to ask questions 
requiring research into articles pub- 
lished in Florida legal periodicals. 
When a lawyer mentioned a subject 
in which he was interested, Professor 
Taylor referred to a table in order 
to determine the code numbers and 
letters which are used in the system 
to designate that subject. She then 
typed the code symbols on the key- 
board of an I.B.M. console (a type- 
writer-like machine). Instantly, the 
console cummunicated with an I.B.M. 
computer in a distant building, asking 
the computer to search its memory 
and answer the question. The com- 
puter sent its reply back to the con- 
sole, which printed a list of all 
pertinent citations. The waiting pe- 
riod between the typing of the coded 


question on the keyboard of the 
console and the arrival of the answer 
on the same console was a couple of 
seconds. Next, to demonstrate the 
possibilities of long-distance trans- 
mission, the reply which had been 
printed by the console was “fed” into 
a Xerox “LDX” long-distance copy 
transmitting machine. Within  sec- 
onds, an exact copy of the reply was 
reproduced by a long-distance copy 
receiving machine, which for demon- 
stration purposes was at the other end 
of the same room, but which in actual 
operation might just as well have 
been at the other end of the state or, 
for that matter, of the country. 
Despite its limited scope, this dem- 
onstration must be regarded as a step 
towards the development of a com- 
plete system of automated legal re- 
search for Florida lawyers. Viewed in 
this light, it is an event of great sig- 
nificance, not only for the College of 
Law but also for The Florida Bar. 
Automated Legal Research in Other 
Parts of the United States 
Automated legal research, although 
newly arrived in Florida, has a re- 
spectable history in other parts of the 
United States.1 The American Bar As- 


*The American Bar Association is spon- 
soring publication of a book entitled Com- 
puters and the Law: An Introductory Hand- 
book, which should summarize much of the 
existing literature. (The book is scheduled 
for publication in 1966; at the time of 
writing the present paper in November 
1966, the writer understands that the book 
was recently printed, but that copies have 
not yet been distributed ). Numerous articles 
on the subject have appeared in legal peri- 
odicals; consult the Index to Legal Periodi- 
cals under the heading Legal Research. 
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900 E. New York Ave. 


MAPS 

Acreage Atlases of many counties with and without aerial photography. Aerial Land Atlases 

in production—Lee, Escambia, Sarasota, Hillsborough, 

in production—Putnam, Okaloosa. Street Maps—Road and Sectional Maps—Real Estate 

J. M. SMEDLEY — PUBLISHER, INC. 
Ph: 734-6677 


Orange . . . Non Aerial Land Atlases 


DeLand, Fila. 
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sociation has set up a Committee on 
Electronic Data Retrieval which pub- 
lishes a quarterly journal entitled 
M.U.L.L. (Modern Uses of Logic and 
Law), reporting current projects and 
accomplishments in the field. The 
American Bar Foundation is sponsor- 
ing a project in which a number of 
volumes of the NorTHEASTERN RE- 
PORTER will be memorized by a com- 
puter for legal research purposes.? 
The United States Air Force has de- 
veloped its so-called LITE system 
(Legal Information Thru Electronics), 
providing a legal research service for 
military and other government agen- 
cies; LITE has already memorized 
the entire United States Code, the 
Decisions of the Comptroller General, 
the Armed Services Procurement 
Regulations and other related ma- 
terials. The Health Law Center of 
the University of Pittsburgh has pio- 
neered in creating systems of auto- 
mated legal research, and has built 
up a large library of tapes memoriz- 
ing the current statutory output of all 
fifty states plus many other materials. 
A recent survey indicates that pro- 
jects involving automated legal re- 
search are now under way at a 
number of other universities.4 A com- 
mercial venture in New York offers 
a service to lawyers, providing re- 


*See Eldridge, “The American Bar Foun- 
dation Project,” 1965 M.U.L.L. 129 (Sept. 
1965) and Dennis, “Status of American Bar 
Foundation Research on Automatic Index- 
ing-Searching Computer System,” id. at 131. 

*A special issue of the United States Air 
Force Judge Advocate General Law Review 
is devoted to the LITE system; see 8 AF 
JAG L.Rev. (No. 6), Nov.-Dec. 1966. See 
also Davis, “LITE: Legal Information 
Through Electronics,” 1965 M.U.L.L. 138 
(Sept. 1965). 

“Projects at the University of Pittsburgh 
and at other universities are reviewed in 
“Law School Research Projects Reported,” 
1965 M.U.L.L. 117 (Sept. 1965). 
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search in the law of New York and of 
certain other jurisdictions.® 
How it Works 

The basic component of an auto- 
mated legal research system is a com- 
puter, equipped with a supply of 
tapes or discs. If certain special elec- 
trical impulses are “fed” into the com- 
puter, its tape (or disc) will retain 
a “memory” of those impulses. Ac- 
cordingly, if we wish to have the 
computer memorize a series of words 
or numbers, we must feed these 
words or numbers into the computer's 
tape, by way of equipment which 
translates our words and numbers 
into the kind of electrical impulse 
which the computer can deal with. 
Once the computer has memorized 
this information, we can at any time 
ask the computer to repeat all of that 
information back to us; upon receiv- 
ing an appropriate signal, the com- 
puter will reproduce the original 
series of electrical impulses which in 
turn will be converted back into 
words or numbers and will be printed 
on a console connected to the com- 
puter.® 

However, we may wish the com- 
puter to repeat only a portion of the 
total information stored in its mem- 
ory. We could, for example, ask a 
computer to repeat from its memory 
only those words beginning with the 


*‘The venture is described in Landes, 


“Project: Automated Legal Research,” 52 
A.B.A.]. 730 (August, 1966). See also Hop- 
penfeld, “Law Research Service, Inc.” 1966 
M.U.L.L. 46 (March, 1966). 

*Computers can, of course, be used for 
many tasks of interest to the lawyer, in 
addition to automated legal research sys- 
tems. For example, computers can “predict” 
the decision of a case if appropriate infor- 
mation is fed into them; can test the logical 
consistency of a document such as an insur- 
ance contract; can examine the need for 
legislative redistricting, etc. Such possibili- 
ties are beyond the scope of the present 
paper. See generally sources cited in note 1. 


letter “A”. The computer would 
“scan” (read) its entire memory ex- 
tremely quickly, would select only 
those words beginning with the 
letter “A”, and would repeat only 
those words. 

It is axiomatic that a computor will 
remember only what is fed into its 
memory, and will select items from 
that memory on the basis of only that 
type of classification for which the 
computer has been “programmed” 
(adapted ). 

The memory of the computer at 
the University of Florida consists of 
a large number of “entries.” Each en- 
try is roughly comparable to an index 
card in a library catalog. At the pres- 
ent stage of its development, the 
memory of the computer consists of 
entries relating to all articles which 
have ever been published in legal 
periodicals in Florida. Each entry 
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contains the title of the article, the 
name of the author, the citation to 
the periodical in which it was pub- 
lished, and a description of the sub- 
ject-matter; this description may con- 
sist of one, two or three “keywords,” 
assigned to the article by the person 
preparing the entry as providing the 
most appropriate classifications for 
the article.? In addition, if the article 
is in the form of a case note, an aster- 
isk is added to the entry to indicate 
this fact. 

We may consider, as an example, 
the entry memorized by the computer 
concerning an unsigned comment en- 
titled “Judicial Review of Administra- 
tive Action in Florida — Certiorari,” 
appearing at 2 Miami L.Q. 181 (Dec. 
1947). The person who prepared the 
entry decided that the article should 
be classified under each of the three 
headings: Administrative law, Judi- 
cial review and Certiorari. The entry 
for this article therefore is: 

Judicial Review of Administra- 

tive Action in Florida — Cer- 

tiorari 

Administrative law, Judicial re- 

view, Certiorari 

MLQOO2-181DE47 
If the article were signed by an au- 
thor, his name would appear in the 
entry. In addition, if the article were 
a case note, an asterisk would appear 
in the entry. 


*In preparing the entries for the Florida 
computer, Professor Taylor personally classi- 
fied every article in The Florida Bar Journal 
and its predecessors and in the University of 
Miami Law Review and its predecessors. 
She copied the existing index to the Univer- 
sity of Florida Law Review. Since the latter 
had not originally been prepared for use in 
an automated legal research system, its ap- 
proach to the problems of classification is 
sometimes less than perfectly suited to this 
new use. We may hope that, in due time, 
this portion of the computer’s memory will 
be carefully reviewed and revised where 
necessary. 
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How One Computer Could Serve 
Stations Throughout Florida 

A single computer can be connect- 
ed with any number of consoles, by 
means of telephone or other connec- 
tions. As an example, assume that the 
computer at the University of Florida 
at Gainesville is connected with con- 
soles in Gainesville, Miami, Tampa 
and Tallahassee. An operator at any 
one of these consoles could effectively 
use the computer. If two or more con- 
soles were put into use at the same 
time, the computer would respond to 
one of the consoles, while carrying 
the question from the second console 
in a “waiting” status for a few sec- 
onds; the computer would then an- 
swer the second console. 

The library of a law school or of a 
large law firm might well find it 
worthwhile to install its own console, 
so as to have constant access to the 
computer at Gainesville. But smaller 
libraries might want to make some 
limited use of the computer, without 
incurring expense of installing a con- 
sole. For such users, long-distance 
copying facilities may offer a less ex- 
pensive solution. 

Assume that a long-distance copy 
receiving machine is installed in a 
library in Melbourne. A Melbourne 
lawyer desiring to use the computer 
would go to the Melbourne library 
equipped with the copy receiving 
machine. He would make a telephone 
call to the nearest library equipped 
with a console (which in this case 
might be the University of Florida 
College of Law at Gainesville). He 
would explain his research question 


to the librarian at Gainesville, who 
would then operate the console at 
Gainesville to obtain a printed answer 
from the computer. The librarian at 
Gainesville would feed this printed 
answer into a long-distance copy 
transmitting machine at Gainesville, 
and in a few seconds an identical 
copy of the printed answer would be 
received by the copy receiving ma- 
chine at Melbourne. 

Suppose that the Melbourne law- 
yer looks over the list of citations and 
decides he would like to read one of 
the articles cited. If his own library 
contains the volume in which the 
article is printed, of course he may 
consult this volume and find the arti- 
cle. But assume that his library does 
not contain the volume cited. He can 
then make another telephone call to 
the Gainesville librarian, requesting 
that all or any part of the article it- 
self be transmitted over the long- 
distance copying equipment. The 
Gainesville librarian will then take 
the volume from the library stacks 
and will “feed” the appropriate pages 
into the long-distance copy transmit- 
ting machine in the Gainesville li- 
brary. Within seconds, identical 
copies of these pages will be received 
by the copy receiving machine in 
Melbourne. 

Possibility of Connections With 
Systems Outside Florida 

If similar automated legal research 
systems existed in other states, each 
specializing in the law of its own 
jurisdiction, the Florida system could 
be connected with out-of-state com- 


2220 Main St. 
FORT MYERS 


W. J. Hayek, Jr., Manager 


GULF ABSTRACT & TITLE, INC. 


Abstracts of Title — Title Searches 
We have in our office film of all public records affecting title to land in Lee County, Florida. 


Phone: 
ED 7-1106 


VOL, 41, NO. 2 FEBRUARY. 1967 


ag either by remote console or 
y long-distance copying equipment. 

However, a more satisfactory re- 
sult might be obtained if the Florida 
system could build up its own mem- 
ory, so as to include the law of other 
jurisdictions outside of Florida. This 
result is technically feasible, because 
computers’ memory tapes can easily 
be duplicated. Hence, it would be 
quite possible for the automated legal 
research center in each jurisdiction to 
prepare a memory tape concerning 
the law of its own jurisdiction, and to 
provide a copy of this tape to the cen- 
ter in every other jurisdiction. By this 
cooperative effort, each jurisdiction 
would have a complete collection of 
the tapes of itself and of every other 
jurisdiction. Periodically, each center 
would distribute materials for the up- 
dating of the law of its own jurisdic- 
tion, so that the whole collection 
would be kept up-to-date. 

This type of cooperation need not 
be limited to jurisdictions within the 
United States. It would be equally 
possible to cooperate with other com- 
mon-law jurisdictions. And, by the 
development of international symbols 
and categories, cooperation might 
well become possible with jurisdic- 


LAW 
OFFICE 
oF 
_ J.B. SHOTT 
~ 


*“My father told me | would have to start 
at the bottom.” 


tions which use languages other than 
English and legal systems other than 
the Anglo-American common law. An 
international development of the sys- 
tem might, indeed, provide a new 
dimension in our understanding of 
the law of other countries. 

The possibility of cooperating with 
automated legal research systems out- 
side Florida can materialize only if 
all the cooperating systems adopt 
basically uniform approaches con- 
cerning the type of equipment they 
will use and the type of memory they 
will feed into their computers. 


The Equipment 

A number of manufacturers offer 
computers and_ other equipment 
which can do some or all of the jobs 
involved in automated legal research. 
The University of Florida contem- 
plates installing an 1.B.M. “360” com- 
puter and console, and Xerox “LDX” 
long-distance copy transmitting and 
receiving machines. 

The present writer is in no position 
to comment on the technical merits 
of this equipment, or on the relative 
merits of products of other manufac- 
turers which might feasibly be con- 
sidered. 


The Computer’s Memory 

So far, the memory of the computer 
at the University of Florida consists 
of a series of entries concerning arti- 
cles published in legal periodicals in 
Florida; each entry consists of the 
title. author, citation, one, two or 
three keywords describing the subject 
matter, and an asterisk if the article 
is a case note.® 


‘It is possible to provide additional classi- 


fications under the present arrangement by 
making two entries for one article. The 
second entry would repeat the title and 
citation of the article, but not the author. 
The second entry could therefore provide 
four classifying keywords in addition to the 
three contained in the first entry. 
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Professor Taylor contemplates that 
the system may be revised so that 
each entry may contain up to four 
authors, plus up to ten subject classi- 
fications, plus up to four citations to 
cases. This expansion would certainly 
be an important improvement to the 
system, and might be adequate so 
long as the system is concerned only 
with articles in legal periodicals. 

But will this be sufficient when the 
system starts memorizing information 
about cases, statutes, etc? How will 
the system cope with a reported de- 
cision of the Florida Supreme Court, 
which may relate to many points of 
law, may cite and interpret many sta- 
tutes and regulations, may cite many 
prior cases and may be accompanied 
by important concurring or dissenting 
opinions? 


Elsewhere in the country, the major 
systems of automated legal research 
tend to abandon the attempt to de- 
velop a satisfactory method of classi- 
fication for indexing purposes. In- 
stead of preparing “entries” in the 
form of index references, the Air 
Force’s LITE system and the Ameri- 
can Bar Foundation’s project involv- 
ing the NoRTHEASTERN REPORTER use 
the so-called “full text” approach. The 
entire text of the document (law re- 
view article, case, statute, etc.) is 
memorized by the computer. With 
appropriate programming, the re- 
search possibilities become almost 
limitless. For example: 

1. The question to the computer is 
posed in the form of one keyword. 
The computer's answer may give: 


Remember when the Hillsborough County courtroom looked like this? The time was 
November 1920, gas-burning lights had only recently been converted to electricity, and 
ceiling fans were a modern convenience. A jury is being sworn in as judge and lawyers 
prepare to get the trial underway. Occupying a prominent spot on the bench is a 
water-cooler, complete with a drip bucket. Photo courtesy of Photographic Archivist 


Allen Morris, FSU Strozier Library. 
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a) The citation to any document 
in which the keyword appears 
even once; or 

b) The citation to any document 
in which the keyword appears 
a certain number of times, or 
with a certain frequency (e.g., 
at least once each one thousand 
words ); or 
The context in which the key- 
word appears each time (e.g., 
the ten words immediately be- 
fore and immediately after the 
keyword), together with the 
citation of the document in 
which this context appears; or 
The full text of any document 
in which the keyword appears 
even once; or 
The full text of any document 
in which the keyword appears a 
certain number of times, or with 
a certain frequency.® 


*If all our existing and future books could 
be committed to a computer’s memory un- 
der a full-text approach, we could imagine 
a law library of the distant future contain- 
ing no books at all, except perhaps for the 
latest advance sheets. Instead of having 
stacks full of books, the library would have 
its store of memory tapes or discs for use 
in a computer. A reader would sit at a con- 
sole, able to obtain citations to all docu- 
ments pertaining to a certain topic and to 
obtain printed copies of all or any part of 
the text of any document he might desire. 
This kind of library would require much 
less space than is required by today’s li- 
braries, and might answer the space prob- 
lems posed by the staggering amount of 
new material published every year relating 
to law and other disciplines. 


2. The question to the computer is 
posed in the form of two keywords. 
The computer’s answer may give a 
citation, or a number of words of con- 
text, or an entire document where: 
a) The two keywords both appear 
even once in the same docu- 
ment; or 
b) The two keywords appear a 
certain number of times, or with 
a certain frequency in the same 
document; or 
The two keywords appear with- 
in a certain proximity of each 
other in the same document 
(e.g., are separated from each 
other by not more than 50 let- 
ter-spaces ). 


The Cost 

The present writer does not have 
any knowledge of the cost of operat- 
ing any of the types of equipment dis- 
cussed in this paper, or the charge 
which would be made against users of 
the system. 

It is apparent, however, that the 
fulltext approach is very much more 
expensive than the indexing approach. 
The full-text approach requires more 
labor in feeding the original memory 
into the machine, more machine-time 
in accomplishing the feed-in of the 
original memory, more storage invest- 
ment in keeping the memory, more 
machine-time in scanning the memory 
in response to a question, and, if the 
answer requires the printing of a full 
text, more machine-time in giving 
such an answer. 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction—Expert testimony—Consultation 
Formerly Automotive Engineer with National Bureau of Standards 


CLARENCE S. BRUCE 


1317 Poinciana Ave. 
FORT MYERS, FLA. 33901 


EDison 2-8051 
If No Ans. 4-1338 


THE FLORIDA BAR JOURNAL 


It may be significant that the com- 
mercial venture in New York which 
offers automated legal research serv- 
ices to the bar has adopted an index- 
ing approach similar to that in use at 
the University of Florida, rather than 
a full-text approach, simply because 
the full-text approach was not ex- 
pected to be economically feasible for 
a profit-oriented venture.1° 


The Role of the University 

If automated legal research were 
available to every lawyer in Florida, 
the state would derive an enormous 
benefit. The work of the legislative 
and executive departments could be 
made more efficient; the work of the 
courts could be facilitated; the re- 
search needed by a legal practitioner 
in his everyday practice could be ac- 
complished more thoroughly and more 
quickly than at present; scholarly re- 
search could achieve new dimensions. 
Moreover, the state would be ready 
to join in cooperative endeavors with 


*°As a compromise between the full-text 
approach and the indexing approach, the 
present writer might suggest an “abbrevi- 
ated-text” approach. The entry for a docu- 
ment would consist of: author, title, citation, 
a specially written digest in narrative form 
(somewhat similar to the summary given 
before each Supreme Court case in the 
Lawyer's Edition), and citations to all cases, 
statutes, law review articles and other refer- 
ences mentioned in the document. The entry 
could be made as long as necessary (in this 
respect the “abbreviated-text” approach re- 
sembles the full-text approach), but would 
avoid the massive amount of material in- 
volved in the full-text approach. The digest 
of the document would have to be written 
with great skill, so as to include all “key- 
words” which a _ subsequent researcher 
would be likely to associate with the docu- 
ment. In this connection, the digest could 
become a more accurate source of research 
than the full text of the document itself, 
since the digest could use standardized 
language to express certain legal concepts, 
while the full text necessarily contains the 
diversified language of the documents them- 
selves. 
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systems outside Florida, so that all 
might enjoy the benefits of a larger 
system. If machines could be used for 
routine tasks of drudgery which can 
be done by machines, the time and 
talents of man would be, to that ex- 
tent, liberated for the performance of 
essentially human tasks requiring the 
exercise of imagination, discretion, 
compassion and judgment. 

A few years from now, a lawyer 
will not be adequately trained wie 
his training has familiarized him with 
the techniques and potentialities of 
automated legal research. The Col- 
lege of Law, under its obligation to 
train men and women to be com- 
petent lawyers, should acquaint its 
students with the emerging outlines of 
this subject. 

But the College of Law, as part of 
a university, has broader obligations 
as well. It must serve as a center of 
scholarly research, as a laboratory 
where new ideas can be investigated, 
as a forum for discussion and as an 
institution which can offer certain 
specialized services to the state as a 
whole. The development of the system 
of automated legal research appears 
to be an appropriate means by which 
the College of Law of the University 
of Florida can fulfill these obligations. 

Prospects for Automated 
Legal Research in Florida 

Professor Taylor is steadily building 
up the memory of the Florida system. 
She estimates that within two years 
the system should be able to offer 
automated legal research in Florida 
cases and statutes, in addition to the 
legal periodical materials which it has 
already memorized. Such a service 
may at that time be considered sal- 
able, and if so the system may then 
expect to start earning revenue from 
the sale of its research services. As the 
system continues to memorize more 


types of information (such as legisla- 
tive history, attorney general's opin- 
ions, etc.) its research services will 
become increasingly useful. 

Until the system can offer a salable 
research product, it must depend up- 
on some form of subsidy, and even 
when revenues start, they may not be 
sufficient to defray all costs. At pres- 
ent it is uncertain whether the system 
will be able to obtain adequate sub- 
sidies from governmental agencies or 
from educational foundations. 

Depending upon the availability of 
funds, the system will be able to pro- 
ceed more or less quickly towards the 
point where its research product will 


be sufficiently useful to be salable. 
During the period of development, 
far-reaching decisions will have to be 
made concerning the type of equip- 
ment to be used, the type of informa- 
tion to be memorized by the com- 
puter, the extent to which the Florida 
system should conform to the ap- 
proaches followed by systems outside 
the state and the extent to which the 
Florida system should cooperate with 
them. 

This is an ambitious and expensive 
project. By their attitude towards it, 
members of The Florida Bar will 
necessarily exert a considerable influ- 
ence over its future. 


AN EXTRA SERVICE FOR OUR READERS ... 


the Journal 


Made of brown imitation leather, the binding is imprinted in gold. The volume 
number and year are added by your specification. Back years available. Each 
binder is only $3.00 and includes cost of shipment. 


Order yours today, specifying year(s) to be imprinted. 
THE FLORIDA BAR JOURNAL 
Tallahassee, Florida 32304 


A binder for a year’s issues of 


for 
e Convenience 
Special Care 
e Easy Reference 


THE FLORIDA BAR JOURNAL 


7 
BAR JOURNAL 
90 


Through the purchasing power of your group, The Florida Bar 
is able to offer its members unusually attractive insurance programs 


at the lowest possible rates. 


There are presently 4 outstanding programs available...... 


. MAJOR MEDICAL 
. DISABILITY INCOME 
. PROFESSIONAL LIABILITY 


. ACCIDENTAL DEATH 
& DISMEMBERMENT 


For detailed information complete and mail coupon below to the Adminis- 
trators of our group programs — Association Group Underwriters, Inc., Robert 


Travis, President. 


To: Administrator, The Florida Bar 
1165 S. Edgewood Avenue 
Jacksonville, Florida 32205 


Please send complete information and rates on the following Florida Bar 
Group Insurance Programs: 


Disability Income Professional Liability 


[] Major Medical [] Accidental Death & 
Dismemberment 


NAME_ 


ADDRESS 


(Street) 


VOL, 41, NO. 2 FEBRUARY, 1967 


! ! 
| 
| — (City) (State) ! 
PHONE AGE__ ! 
1 ! 
91 


THE FLORIDA BAR JOURNAL 
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bsp ON A RECENT trip to England 
I attended a Rotary Club meet- 
ing in the charming little city of Eve- 
sham in the Cotswold Hills. Seeing 
from my registration that I was a law- 
yer, the president of the club intro- 
duced me to a local counsellor with 
whom I became well acquainted dur- 
ing the course of the meeting. It de- 
veloped that this counsellor served as 
clerk of the local magistrates’ court, 
and that the court was holding its ses- 
sion the next day. My counsellor 
friend asked me if I would like to at- 
tend, and I jumped at the chance. I 
had always wanted to see one of the 
lower English courts in action, and 
here was a golden opportunity. So I 
spent the next day in court, and it was 
one of the most interesting days of my 
life from a professional standpoint. 

Now, I do not pretend to have 
learned all about the English lower 
court system during my one day’s ex- 
perience. I understand that the sys- 
tem works somewhat differently in 
other parts of the country. For ex- 
ample, in some large cities there are 
counsellors or barristers who are 
members of the court. These men re- 
ceive pay for their services and are 
known as stipendiary magistrates. 
The court I attended was in a district 
containing no large cities and the 
magistrates were laymen who served 
without pay. So what I have to say is 
merely a recital of what I saw and 
heard during this one day session of a 
magistrates’ court in a rural area, and 
is not intended to be a treatise on the 
entire English lower court system. 

In these, the members of the court 
are known as magistrates, or justices 
of the peace, and the terms seem to 
be interchangeable. The Cotswold 
Hills district in which I had my ex- 
perience covers a rather large area, 
and there was a total of 18 magis- 
trates in the district. A session of court 
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could be held by any number of these 
magistrates — even one. Ordinarily, 
there are three or five magistrates pre- 
siding at any session, and therefore 
several sessions of court could be go- 
ing on simultaneously in various parts 
of the district containing 18 magis- 
trates. Both men and women serve as 
magistrates, and they are appointed 
by the Crown on recommendation of 
the clerk of the court. They are usual- 
ly men and women of mature years, 
retired people who have earned repu- 
tations for honesty and fairness and 
integrity during their active business 
or professional careers. It is consid- 
ered a high honor to serve as a magis- 
trate, and these people seem willing 
and glad to devote their time and ef- 
forts to their duties merely as a con- 
tribution to good government. I could 
not fail to note the contrast with our 
justice of the peace situation in Amer- 
ica where so many of these officers 
operate on the fee system and the of- 
fice is considered to be a lucrative 
political plum. 

When I entered the courtroom, 
court was already in session. The 
three magistrates—one man and two 
women—were seated on a rather high 
bench. Below them was another bench 
on which sat my friend, the clerk of 
the court. On one side was the stand 
for the use of the witness, and this 
had no seat in it since it is customary 
for witnesses to stand while testifying 
in English courts. On a seat partially 
facing the witness and partially fac- 
ing the magistrates was the man on 
trial. 

On the other side of the room, fac- 
ing the witness stand, were some seats 
occupied by men wearing uniforms 
identifying them as police officers of 
various kinds. On the floor of the 
courtroom were chairs that would ac- 
commodate perhaps a hundred spec- 
tators. There did not seem to be any 
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particular space set aside for use of 
barristers. It later developed that 
there were two barristers present who 
were involved in a case that came up, 
one being there to prosecute and the 
other to defend. These two barristers 
merely sat in the front row of specta- 
tors, stood up while they questioned 
witnesses or made their argument to 
the court, and in the meantime en- 
gaged in a most animated and friend- 
ly conversation. 

As soon as I entered the courtroom, 
one of the police officers came over to 
me and said: “Are you the American?” 
I said I was. He then said he had 
been instructed to escort me to a seat 
beside the clerk, which he did. And 
there I sat during the entire day 
with a perfect opportunity to see and 
hear everything that was going on, all 
of which was most fascinating to me. 

The clerk called the cases, and as 
each case was called the accused got 
up from his seat among the spectators 
and came forward. e clerk asked 
the accused to state his name and 
place of residence. One of the police 
officers then stood up and read the 
formal charge against the accused. 
These police officers acted as prose- 
cuting attorneys, and I gathered that 
the chief of police acted when an of- 
fense had been committed within his 
town limits, and a deputy sheriff acted 
when an offense had been committed 
outside of any town limits. In any 
event, the police officers were all very 
intelligent men and well trained in 
the art of prosecution. 

When the police officer had finished 
reading the charge, the clerk said to 
the accused: “How do you plead to 
this charge?” If the accused plead 
guilty, the clerk asked him whether 
he had anything to say before sent- 
ence was passed upon him. The ac- 
cused would then state how he hap- 
pened to commit the offense and offer 


any mitigating circumstances. The 
magistrates would then confer briefly 
on their bench, and one of them 
would pronounce sentence. There 
was little formality about this, and 
the magistrates would simply say: 
“Thompson must pay a fine of ten 
pounds”; or “Thompson must serve 
five days in jail.” 

If a fine was imposed, the clerk 
would say to the accused: “Can you 
pay the fine?” Usually the answer was 
negative, and the clerk would then 
say: “How much can you pay?” The 
accused would state how much of the 
fine he could pay right then, and how 
much he could pay each week until 
payment had been made in full. In 
every case the statement of the ac- 
cused as to his financial ability to pay 
was accepted without question, where- 
upon he made his initial payment to 
the clerk and left the room. I won- 
dered at this procedure, and the 
thought occurred to me that a bail 
bondsman would starve to death in 
this area. I asked the clerk about this 
later and he said the convicted per- 
sons practically always paid their i 
as agreed. The reason for this, he ex- 
plained, was that they knew full well 
they would promptly go to jail if they 
did not. 

When an accused person plead not 
guilty, the police officer proceeded 
with the prosecution by calling his 
first witness. The witness would walk 
to the witness box, pick up a Bible 
which lay on a shelf before him, hold 
the Bible up in his right hand and 
say: “I swear by Almighty God that 
the evidence I am about to give will 
be the truth, the whole truth, and 
nothing but the truth.” The police offi- 
cer would then proceed to bring out 
the evidence by asking questions of 
the witness, and this he would do 
with considerable skill. However, if 
he asked an improper question—for 
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example, one calling for heresay evi- 
dence—the clerk would intervene and 
tell the witness not to answer the 
question. 

When the evidence against the ac- 
cused had been completed, the police 
officer would rest his case. He would 
make no argument to the court, sim- 
ply stating that he had presented all 
the available evidence. The clerk 
would then ask the accused if he had 
anything to say. Evidently, the ac- 
cused had the choice of testifying un- 
der oath or making an unsworn state- 
ment. In some cases the accused 
would stride to the witness box, hold 
up the Bible and take the oath, and 
then proceed to recount the circum- 
stances of the alleged offense. In other 
cases the accused would merely stand 
up and make a simple statement in his 
own defense. In no case did the ac- 
cused call a witness to testify for him, 
although the clerk informed him he 
had the right to do so. 

When the evidence had all been 
heard, the magistrates proceeded to 
make their decision. In most cases 
they merely conferred in whispers for 
a few moments, and then one of them 
announced the decision and the sent- 
ence. In one or two cases the magis- 
trates evidently had some differences 
of opinion, and in these cases they 
retired to a small conference room for 
a few minutes and then returned to 
announce their decision. 

As the day progressed and I watch- 
ed the proceedings, it seemed to me 
that the clerk was really acting as 
judge of the court and that the magis- 
trates were really serving as the jury. 
As I have said, the clerk ruled on all 
questions of admissibility of evidence. 
He told me the magistrates actually 
had the power to overrule him if they 
wanted to, but as a matter of practice 
they never did so. The clerk and the 
magistrates seemed to work together 
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very well indeed, the clerk calling the 
cases, ruling on evidence, and gener- 
ally keeping the proceedings going, 
and the magistrates deciding ques- 
tions of guilt or innocence and pass- 
ing sentence on the guilty. 


Cases of Interest 

I was intensely interested in the 
cases that came before the court, and 
the punishment meted out. The first 
case involved a man who was charged 
with driving an automobile “un- 
insured against third party risks.” Ap- 
parently all English motorists must 
carry liability insurance. This man 
was not involved in an accident, nor 
was he charged with any speeding or 
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similar violation of traffic laws. He 
was merely operating a car without 
liability insurance, and for that the 
magistrates fined him ten pounds 
(about $28) and suspended his driv- 
ing license for one year. 

The next defendant was charged 
with operating a car with an improper 
license tag. He had been financially 
unable (so he said) to buy a current 
license tag, so he borrowed one from 
the car of a friend and went for a 
ride. For this he was fined eight 
pounds. 

The next defendant was a boy 
charged with being a “person 16 years 
of age consuming mild ale in a bar.” I 
do not know what the legal drinking 
age is in England, but it is evidently 
something over 16. This boy was fined 
four pounds, which no doubt would 
buy a lot of mild ale. 

In the next case a man was charged 
with running through a red light. His 
excuse was that there were some chil- 
dren playing in the road, and he was 
so intent on not injuring the children 
that he did not notice the red light. 
His intentions may have been of the 
best, but his oversight cost him a fine 
of ten pounds. 

The next case was the only one on 
the whole docket that involved dis- 
honesty. The defendant was charged 
with stealing 33 pounds from a locker 
at a golf club house. The man pleaded 
guilty, but said he had restored the 
money. I was surprised when the 
magistrates let him off with a fine of 
ten pounds. Evidently they consider 
driving an uninsured automobile as 
being an offense as serious as stealing 
a substantial sum of money. 

The next case, and the most in- 
teresting one, involved the prosecu- 
tion of a man called Allen. I do not 
recall the name of the man who was 
responsible for his prosecution so I 
will call him Mr. X. As the facts un- 


folded, it appeared that Mr. X was 
out driving with his family one Sun- 
day, and at a certain point in his drive 
noted that the car in front of him was 
not being properly driven. This car 
was weaving back and forth on the 
road, and frequently got well over the 
center line. It happened that Mr. X 
had a movie camera with him, and he 
put it to good use. Every time the car 
in front of him would weave across 
the center line, Mr. X would shoot a 
few feet of film through his wind- 
shield — or the “windscreen,” as the 
English call it. When Mr. X got home 
he turned the film over to the police, 
the police traced the car to Allen 
from the number on his license tag, 
and here he was in court on the 
double charge of “driving motor 
vehicle without reasonable considera- 
tion for other persons using the road,” 
and “using motor vehicle while dis- 
qualified.” The latter charge stemmed 
from the fact that his driving license 
had previously been suspended and 
he had no legal right to drive. 

Allen was a well-dressed and nice- 
looking young fellow. When he stood 
up to answer the charge, I saw that he 
was carrying a small suitcase. He had 
no defense as he could not dispute the 
evidence of the movie film. The magis- 
trates promptly sent him to jail for 
six months and disqualified him from 
driving for five years. As he walked 
out of the courtroom in the custody of 
the police, the clerk explained to me 
that Allen had brought his suitcase 
because he knew full well he was go- 
ing to jail. I asked whether a man al- 
ways went to jail for driving while his 
license was suspended, and the clerk 
said yes. 

Two things about this case im- 
pressed me. The first one was that Mr. 
X would go to the trouble of taking 
movies and turning them over to the 
police so that an improper driver 
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would be apprehended and punished. 
It is difficult to imagine a man in our 
country doing a thing like that I have 
a feeling that the English consider 
the police as their friends, and that 
they therefore cooperate with the 
police in enforcing the law. And I 
have a feeling that we Americans feel 
the police are our common enemies 
(particularly in traffic matters), and 
that we are more likely to aid a traffic 
violator against police rather than 
vice versa. 

The second thing that impressed 
me about this case was the severity of 
the sentence. I have observed our 
American municipal courts in opera- 
tion over a period of 40 years — 12 
years as a court official—and I have 
never seen a man sentenced to as 
much as one day in jail for driving 
while his license was suspended. 
When the British courts suspend a 
man’s license to drive, they are much 
more serious about it than we are. 

The remaining cases on the docket 
involved minor violations of the traffic 
laws. Most of them were what we 
would call “no parking” violations, 
which the British designate as “un- 
authorized waiting.” The fines in 
these cases were small. 

There were no really serious crimi- 
nal cases — such as murder or armed 
robbery—on the docket this day. How- 
ever, cases of this kind sometimes do 
come before a magistrates court. The 
court is not authorized to try cases of 
this kind, but merely bind the ac- 
cused over to a higher court for trial. 
This is very similar to the procedure 
before justices of the peace in our 
country. 


Magistrates Approve Drinking Hours 

After the criminal cases had all 
been heard, I was surprised to see the 
magistrates giving their attention to a 
number of matters that would never 
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come before a similar court in the 
United States. These were applica- 
tions to extend the hours for serving 
liquor in particular cases. The hours 
during which liquor can be served in 
England are set by law and are very 
strictly observed. Apparently the 
magistrates’ courts have authority to 
grant exceptions to these hours, either 
within or without a municipality. The 
Evesham Rotary Club wanted permis- 
sion to serve liquor until 10 p.m. at a 
“cheese and wine party”; the Broad- 
way United Football Club asked per- 
mission to serve liquor until midnight 
at a dance; and the Evesham Auto- 
mobile Club wanted to serve liquor 
until 1:30 a.m. at its “annual dinner 
dance.” All of these applications were 
promptly approved. Apparently the 
liquor serving hours in England are 
recognized as being very strict, and 
permission is freely granted to vary 
them in particular cases provided that 
proper application is made in ad- 
vance. 


Drunks Not Charged 

I was surprised that there was not 
a single case on the docket where the 
accused was charged merely with be- 
ing drunk, a charge that appears so 
frequently on the dockets of our lower 
courts. When I asked my friend, the 
clerk, about this, he said: “The law 
authorizes the sale of liquor in our 
country, and the government collects 
large fees from those who are licensed 
to sell it. We can therefore assume 
that liquor is going to be sold, and 
that some of the people who buy it 
are going to get drunk. It does not 
seem reasonable for the government 
on the one hand to make it legal for 
a man to drink liquor, and then on 
the other hand arrest him for drinking 
it. Therefore, when the police find a 
man drunk, they do not arrrest him 
but merely take him home.” And the 
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more I thought about this point of 
view, the more logical it seemed. Per- 
haps we would be better off in our 
country if we did not punish a man 
at all for being plain drunk, but pun- 
ished him very severely for driving an 
automobile while drunk. 

After court was over, the magis- 
trates retired to their little confer- 
ence room and the clerk took me in 
and introduced me to them. I told 
them how interested I was in their 
proceedings, and congratulated them 
on being willing to give so much time 
and energy to such an important task 
without any compensation. I gathered 
that they were all proud of their posi- 
tions as magistrates, but that they 
could all use a little extra compensa- 
tion. They were all obviously people 
of limited means, and I concluded 
that persons were not selected as 
magistrates because of their financial 
success but rather because they had 
established enviable records for in- 


tegrity and fairness in dealing with 
their fellow men and women. 


Trial by Jury 

One thought has stayed with me 
ever since I attended this interesting 
session of an English magistrates’ 
court. As I have said, the clerk really 
served in the capacity of judge, and 
the magistrates primarily acted as a 
jury. So the accused all had the bene- 
fit of a jury trial, but without a mo- 
ment spent in selecting the jury and 
without any questions as to the fair- 
ness and impartiality of the jurors. 
This provided a great deal of food for 


thought, and I have been thinking 
about it ever since. 

The right of trial by jury came 
down to us as a part of the common 
law of England. It is based on the 
section of the Magna Carta that 
reads: 

“No free man shall be taken, im- 
prisoned, disseised, outlawed, ban- 
ished, or in any way destroyed, nor 
will we proceed against or prosecute 
him except by the lawful judgment of 
his peers and by the law of the land.” 

The Magna Carta was written in 
1215, and there was good reason for 
Englishmen to demand the right of 
trial by jury at that time. English 
monarchs—like all dictators—were ac- 
customed to meting out any punish- 
ment they wanted to against any man 
at any time. The people finally got 
tired of this, and King John was 
forced to agree to the terms of the 
Magna Carta, including the right of 
trial by jury. 

Things have changed mightily since 
1215, and the people of America to- 
day have no need of protection 
against punishment arbitrarily de- 
creed by a king. I am not suggesting 
that the right of trial by jury be 
abandoned; but I am suggesting that 
the jury system as we have it today is 
entirely out of harmony with modern 
conditions and that it needs drastic 
revision. 

We are all — lawyers and laymen 
alike — entirely too familiar with the 
difficulties and problems of today’s 
jury system. Jury duty is generally re- 
garded as something to avoid like the 
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plague, and it is frequently most diffi- 
cult to assemble a panel from which 
juries can be drawn. Then comes the 
seemingly endless questioning and 
cross questioning of those drawn to 
serve on a particular case, with objec- 
tions and challenges and all the other 
hocus-pocus that sometimes consumes 
several days before the trial can even 
start. And when a jury is finally se- 
lected, it is frequently composed of 
men and women who have never 
been in a courtroom before and are 
entirely unfamiliar with the processes 
of law. Furthermore, there is some- 
times unfortunately at least one person 
on the jury who can be bribed or un- 
duly influenced, and this makes a de- 
cision impossible under our usual sys- 
tem of requiring a unanimous verdict. 


Suggests Permanent Jurors 


It seems to me that our jury trial 
procedure could be immeasurably im- 
proved by adopting something like 
the procedure in the English magis- 
trates courts. I suggest that we have 
permanent jurors instead of the pres- 
ent practice of drawing a new panel 
of inexperienced jurors for every term 
of court. I suggest that the various bar 
associations of each judicial circuit 
prepare from time to time a list of 
men and women considered qualified 
to serve as permanent jurors, and who 
are willing to serve. I suggest that ap- 
pointments be made from these lists 
as needed, the appointments to be 
made by the governor, or by the 
senior circuit judge, or by some other 
authority that can be relied on to 
make impartial selections. I suggest 
that the permanent jurors in general 
should be men and women of mature 
years who are long-time residents of 
the community and who have estab- 
lished records of unquestioned hon- 
esty and integrity. I suggest that these 
people be paid, but that the pay be 


VOL, 41, NO.2 ¢ FEBRUARY, 1967 


more or less nominal so that the posi- 
tion of permanent juror be one of 
high honor rather than high pay. 

When we speak of patriotism, we 
generally think of soldiers carrying 
our flag through gunfire to destroy 
our enemies. But there are other kinds 
of patriotism, too. I think a man or 
woman who is willing to give his or 
her time and energy for the better- 
ment of our democratic system is a 
patriot; and I think we have a great 
many fine citizens who would be will- 
ing to do this by serving as permanent 
jurors. 

In addition to using permanent 
jurors, I suggest that we allow ver- 
dicts to be rendered by something less 
than a unanimous vote. On a twelve- 
man jury, I think a vote of ten should 
be sufficient to constitute a verdict; 
and on a six-man jury, I think five out 
of the six should be able to decide the 
case. When we think of the real- 
ly earth-shaking decisions that the 
United States Supreme Court hands 
down by a five-to-four vote, it seems 
utterly ridiculous that a trial jury 
must reach a unanimous decision in 
order to convict a man of stealing a 
hog. 

I vracticed law in a circuit com- 
prising two counties where jury trials 
are held in any one of three cities. 
I would think 50 permanent jurors 
would be sufficient to meet the needs 
of this circuit. The names of men and 
women could be drawn from this list 
by the clerk of court, or some other 
official, so that jurors would be on 
hand whenever jury trials were sched- 
uled at any term of court. 

I submit that the changes I have 
suggested would have a great many 
beneficial effects, including the fol- 
lowing: 

1. A trial would start promptly by 
elimination of the present time-con- 
suming process of selecting a jury. 


Permanent jurors could be challenged 
only for actual cause, such as blood 
relationship to one of the parties or 
counsel involved in the trial. 


2. Permanent jurors would become 
familiar with court procedures and 
rules of evidence, thus eliminating 
much of the tedious instructions now 
given by judges to inexperienced 
juries. 

3. Experienced permanent jurors 
would not be easily influenced by dra- 
matic and impassioned orations of 
counsel, but would be inclined to de- 
cide cases on cold facts. 


4. Eliminating the requirement of 
unanimous decisions would make it 
impossible for a jury to be “hung” by 
one or two hard-headed or prejudiced 
jurors. 


5. Juries composed of permanent 
jurors would be likely to follow fairly 
consistent patterns in rendering ver- 
dicts in damage suits, thus eliminating 
the present situation where one jury 
may bring in a verdict of $10,000 and 
another $100,000, both on approxi- 
mately the same set of facts. 


6. The use of permanent jurors 
would alleviate and perhaps alto- 
gether eliminate the dangerous fric- 
tion that has been building up be- 
tween the courts and the news media 
ever since the decision of the U. S. 


Supreme Court in the Sam Sheppard 
murder case. Permanent jurors, ac- 
customed to rendering verdicts solely 
on the evidence as presented in court, 
would presumably be no more influ- 
enced by pre-trial publicity than are 
judges. This would permit newspap- 
ers, radio, and television to give full 
publicity to all the lurid details of a 
crime without being threatened with 
a citation for contempt of court, and 
at the same time a jury would be 
readily available to try the accused 
without having dozens or even hun- 
dreds of prospective jurors excused 
on the ground that they might have 
formed an opinion because of all the 
publicity. 

7. Many intelligent women in their 
50’s find themselves with time on their 
hands when their children have 
grown, and many capable men retire 
from business in their 60’s when they 
still have many years of alert mental 
activity ahead of them. These people 
could find a new interest in life by 
serving as permanent jurors, and at 
same time render a most valuable 
service to their community and to 
their fellow men. 

The system of trial by jury has been 
with us for some 750 years, and it is 
here to stay. It has not changed much 
during those 750 years, and I think it 
is high time we improve it. 
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JUSTICE 
GLENN 
TERRELL 


A Brief Analysis of His Legal Opinions 


By FRED L. 


n 1882 Storrorp Brooke, an English 

literary critic, wrote to his good 
friend James Bryce, a barrister and 
late British ambassador to the United 
States: 

You say Non-Conformists can’t write 
English. But do let me congratulate the 
Profession of the Law on its English. 

I have read the two addresses of the 
Law Society and they are wonderful. 

It’s like the work of Hindu who has 
been ambitious of a literary position in 
England. Don’t you think you might fair- 
ly urge on the Law Society a little edu- 
cation. When I read things like this, I 
know why no bill can be drafted by 
lawyers which is comprehensible. For 
they don’t know their own tongue.1 


Most laymen outside of the law 
profession (and, perhaps, even some 
of the initiates within ) continue to ex- 
perience similar difficulties in compre- 
hending the meaning of legal descrip- 
tions and opinions. This seemingly 
unintelligible quality of legal language 
was precisely what former Justice 
Glenn Terrell of the Florida Supreme 
Court attempted to avert and over- 


*Unpublished letter in the Bodleian Li- 
brary, Oxford; reprinted by permission of 
the Rt. Hon, Henry Brooke, M. P., London. 
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STANDLEY 


come during his years on the state 
bench. “I've always been impressed,” 
he said, “with the idea that law ought 
to be written in right-down-to-fact 
English and philosophy.”2 

Mr. Terrell became a justice of that 
court on May 15, 1923; and during 
the next four decades, until his death 
in office on January 12, 1964, he 
authored more than 2500 opinions— 
apparently the greatest number ever 
rendered by a single member of any 
supreme court within the territorial 
jurisdiction of the United States. In 
that period of 40 years, Justice Terrell 
had his finger upon the pulse of Flor- 
ida and viewed the state’s develop- 
ment within a broad perspective of 


*This and other quotations not footnoted 
herein have been extracted from various 
newspaper articles now housed in the 
Justice Glenn Terrell Room, Strozier Li- 
brary, Florida State University. 


Fred L. Standley is assistant professor of 
English at The Florida State University and 
is a specialist in Nineteenth Century litera- 
ture. He obtained a bachelor of arts degree 
from West Virginia Wesleyan College; 
bachelor of divinity degree from Garrett 
Theological Seminary; and M.A. and Ph.D. 
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human rights, individual rights and 
governmental powers. “Democracy 
has moved to town and in the process 
has gone industrial . . . Having emer- 
ged from rural to urban, we must 
learn the lesson of fair play, respect 
for the rights of others and experience 
the ordeal of being housebroken.” 

Into an amazing variety of opinions 
on nearly every conceivable subject 
went not only the legal knowledge 
necessary for forming a decision but 
indeed the characteristic features of 
the man himself; as his colleagues of 
the court later indicated: 


Beginning with his first opinion for the 
court in 97 Southern Reporter, until the 
present time, 239 volumes later, Justice 
Terrell has portrayed the law as man’s 
most useful intelligence in his constant 
quest for the truth. When he came to the 
court, he brought with him the home- 
spun philosophy of the hardy pioneer, 
the intellectual integrity of the school 
teacher, the political morality of a dedi- 
cated public official, and a vast acquaint- 
ance with the law attained through both 
formal education and broad experience. 
These qualities of character and training 
are reflected in the vitality, the keen un- 
derstanding of human nature and the 
basic sense of “rightness” which typify 
Justice Terrell’s opinions.3 


Because he believed passionately 
that the law deals with “justice in 
human emotions and behavior” and 


°*M. Lewis Hall, ed. The Judicial Sayings 
of Justice Glenn Terrell (Atlanta: The Har- 
rison Company, 1964), p. vii. 


that its goal is always fair play, Mr. 
Terrell endeavored in his opinions to 


_ treat the concerned parties as “real” 


men and women rather than “blood- 
less creatures” known merely as com- 
plainant and defendant or appellant 
and appellee. In consequence of that 
assumption, each legal finding was 
designed to be intelligible not only to 
the lawyer but also “to the layman, 
who is, after all, charged with respon- 
sibility for its knowledge.” 

When the opinions of Justice Ter- 
rell are examined closely, their careful 
construction, clarity of expression, 
simplicity of language, breadth of 
learning, and sense of pathos became 
evident. 

Following the presupposition that 
“every case has some point of differ- 
ence from all others” and that such a 
“difference is the reason for the opin- 
ion reached,” Justice Terrell followed 
consistently a general pattern of prep- 
aration that resulted in the carefully 
constructed outline of each case. First, 
he wrote a clear statement of the 
factual background, including the 
relevant historical precedents. Second, 
he specified the questions on which 
the case hinged. Finally, he applied 
the principles of the germane statutes 
to the unique circumstances of the 
particular case and formulated a de- 
cision. “It should not be overlooked 
that under our system of jurisprud- 
ence, rules of law derive from the 
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facts in the case. To apply any other 
rule . . . would be in the teeth of ap- 
proved concepts of right.” This task 
was never simple or easy—it did not 
occur without arduous struggle. First, 
a rough draft was made on a long yel- 
low pad and then typed in double- 
spacing. Next came the process of re- 
vision and re-shaping—always two or 
three times, and frequently as many 
as a half-dozen times. In each step the 
goal remained the same: the law writ- 
ten in “right-down-to-fact English and 
philosophy.” 

Not only are the opinions of Mr. 
Terrell carefully constructed in terms 
of outline, but they also exhibit a 
clarity of expression that greatly facil- 
itates comprehension of the ideas pre- 
sented. This clarity is readily discern- 
ible in the use of vivid definitions. For 
example, former Governor Fuller 
Warren said that the best definition 
of the judiciary he had ever heard 
came from the pen of the Justice: “It 
is the poor man’s shield against op- 
pression and the rich man’s defense 
against the mob.” The talent of imagi- 
native creativity for the conciseness 
of the epigrammatic statement can be 
seen in other examples, too. Concern- 
ing the question “what should a law- 
yer be?” 


In a democracy like ours the adminis- 
tration of justice is one of the most vital 
essentials of its existence. Corrupt or 
distort that and the whole structure will 
crumble. No governmental function is 
clothed with a more important public 
interest than that of adjudicating per- 
sonal property and public rights. Under 
our system, this responsibility is placed 
on the bench and bar and in its demon- 
stration, the public demands and has a 
right to demand a like degree of intelli- 
gence, fidelity, and integrity that the 
banker demands of the young clerk that 
he places in the cashier's cage, that the 
community demands of its teacher, its 
preacher, or its scoutmaster, that the 
cestui que trust may expect of its trustee, 
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or that should mutually pass from one 
spouse to the other in the marital state 
. . . As a bar we have fallen into the 
philosophy that the practice of law is 
something in the nature of a private 
preserve where we may by overt act and 
innuendo put the public on notice that 
it is a trespasser when as a matter of fact 
we are nothing more than trustees of the 
public to execute a most important pub- 
lic trust . . . A just appreciation of his 
trusteeship is quite as essential as knowl- 
edge of the law.4 


The clarity of expression is also re- 
lated to the use in the opinions of a 
“plain-down-to-earth language,” a lan- 
guage that reflects the source of law 
itself, namely, the experiences of the 
people. In the decision to grant a 
divorce to a Miami couple, Justice 
Terrell described their 17 years 
together as “a hawk and_ buz- 
zard marriage.” Similarly, he used an 
equally plain series of metaphors to 
define the type of marital relation 
usually established between an older 
man and a younger woman. 


But this often happens when an old 
man plunges into the matrimonial pool 
with a young woman. They are the 
product of different cultures and experi- 
ence teaches that their natures do not 
always fuse easily. He lives in the past, 
she lives in the future. She chews gum 
while he smokes his pipe. At the table, 
she calls for calories and vitamins while 
he calls for hog and hominy. She likes 
rag time but he prefers “In the Sweet 
By and By.” She can dance all night but 
nature drives him in with the swallows. 
Unless he be her father, there is in the 
very nature of the situation, little about 
an old man to excite the interest of a 
young woman and unless he is in the 
market for a good nurse, there is no 
basis for an old man to become enamored 
of a young woman.5 


This is a colorful language employ- 
ing the realistic existential circum- 
stances of everyday life—a language 
that is rustic, colloquial, earthy but 


‘Hall, pp. 53-54. 
"Hall, p. 42. 


which does not impede or obscure the 
relevant application of a_ statute; 
rather it clarifies and _ illustrates. 
Without its usage the legal opinion 
can become a sterile exercise of ad- 
judication on behalf of merely “blood- 
less creatures.” Who can improve up- 
on the idea that extreme cruelty does 
not necessarily “require a paddling or 
the giving of a black eye. There is no 
law that requires a woman to feed 
and house a man to hear him growl.” 
How can vote-buyers and vote-sellers 
be more sharply delineated than as 
“the termites and screw worms of 
democracy?” Or who can present the 
rationale for stricter traffic laws in a 
more explicit and realistic manner 
than to say that they will “change the 
holiday season froin a saternalia of 
gory hazards to a season of happy 
memories. 

Despite the simplicity and plainness 
of the language used, the opinions of 
Justice Terrell manifest a breadth of 
learning and scholarship—sound evi- 
dence of adherence to the dictum of 
Francis Bacon that “reading maketh a 
full man . . . and writing an exact 
man.” In those opinions can be found 
a knowledge of mythology, folklore, 
history, literature, classics, the Bible 
etc. A young man accused of a car 
theft, allegedly committed after he 
had been drinking on pay day, was 
“like the prodigal son; he had friends 
a plenty until the collapse of his pay 
envelope, when all forsook him but 
one named Robinson. Having become 
footsore and weary and his belly filled 
with liquor, beer, and other stuff in- 
stead of corn husks, he and Robinson, 
who had heretofore traveled on foot, 
entered the automobile of the prose- 
cuting witness which they found 
parked on the street, unlocked, and 
continued their visitations as before.”® 


"Hall, p. 29. 
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The description of a man named 
Kincaid prior to his application for 
disability insurance specified that al- 
though “he had boils like Job and a 
wart like Cromwell . . . such excres- 
cences are by no means an impedi- 
ment to securing insurance.” Or like- 
wise the combination of sources into 
an opinion showing a breadth of 
scholarship can be easily seen in the 
tracing of the origin of the doctrine of 
the separation of powers in govern- 
ment. “The root of this doctrine may 
be traced to Cicero and Aristotle, but 
it was converted into a political phil- 
osophy by Locke and Montesquieu 
and was first put in practical applica- 
tion by the Constitution of this coun- 
try.”7 

Finally, no analysis of the opinions 
of Justice Terrell would be complete 
without mentioning the sense of 
pathos and compassion contained in 
the legal findings. Perhaps, this qual- 
ity can be attributed to the fact that 
the Justice was himself “the uncom- 
mon man with the common touch,” as 
Malcolm Johnson, editor of The Tal- 
lahassee Democrat once called him.§ 
Mr. Terrell’s opinions are permeated 
with a love of mercy and justice for 
all persons and a profound spiritual 
sense of humility and concern in rela- 
tion to his fellow members of the 
human race. Paraphrasing a speech 
of William Pitt on man’s home as his 
castle, Justice Terrell advocated that 
“the poorest pioneer in his log cabin 
may bid defiance to the forces of the 
crown. It may be located so far in the 
backwoods that the sun rises this side 
of it; it may be unsteady; the roof 
may leak; the wind may blow through 
it; the cold may penetrate it and his 
dog may sleep beneath the front 
steps, but it is his castle that the king 


"Hall, pp. 30; 45. 
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may not enter and his men dare not 
cross the threshold without his per- 
mission.” A similar view of concern 
about the administration of law found 
expression in a case involving a men- 
tally unstable individual; from this 
particular situation was drawn the 
general conclusion “that along with 
many other gadgets, modern society 
has generated the abnormal personal- 
ity, the psychopathic personality, the 
chronic alcoholic, the moral pervert, 
the psychotic, the lounge lizard and 
many other species of fauna with ab- 
normal mental deficiencies . . . One of 
the glories of our democratic tradition 
is that when hauled into court these 
unfortunates are entitled to a fair 
trial.” This concern and compassion 
can be traced directly to “the most 
important factor in the judicial pro- 
cess, as said by one of the great crafts- 
men of the law: “When justice is gone 
it is no longer important that men live 
on the earth’.”® 

Perhaps, the single opinion that 
best exemplifies the five character- 
istics mentioned above was the case 
Randolph vs. Randolph treating the 
guardianship of the children in a di- 
vorce; the opinion treats in detail an 
historic view of woman as mother and 
hence natural guardian for her chil- 
dren. 


The name of Washington, Lincoln and 
Lee is but the lengthening shadow of 
three great mothers and they all so ad- 
mitted. Victoria will be remembered as 
long as any King of England, and 
Katherine the Great as long as any Czar 
of Russia. Cornelia, better known as the 
mother of the Gracchi, will live as long 
as Roman history and the military ex- 
ploits of Joan of Arc will be read as long 
as those of Napoleon. As a philosopher, 
Hypatia was little less renowned than 
Plato. What man triumphed over greater 
handicaps than Helen Keller, or has a 
bigger audience than Eleanor Roosevelt, 


*Hall, pp. 151; 132. 
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Dorothy Thompson and Marion Ander- 
son? 
The extent to which man has been 
the victim of woman’s wit and diplomacy 
is ample to offset his bragging. Eve cast 
a spell over Adam and he took the for- 
bidden apple. Barak would never have 
been heard of but for the urge of Deb- 
orah and Jael, the wife of Heber the 
Kenite, slew Sisera by driving a tent peg 
through his temples. Samson fell for the 
duplicity of Delilah and tradition tells us 
that Cleopatra made a fool of Ceasar and 
Mark Antony. Peggy O’Neal was the 
bane of Jackson’s kitchen cabinet. 

So if history be our mentor, there is no 
field depending on spiritual understand- 
ing, moral response, intellectual keenness, 
or the power to coordinate hand, heart, 
and brain that the father has shown any 
right of guardianship over the mother.10 
Perhaps, no more appropriate con- 

clusion to a brief study of the opinions 
of a distinguished Floridian can be 
uttered than the personal remarks ad- 
dressed on a postcard to Mr. Terrell 
by a man from Miami: 


Honored Justice, I wish to tell you 
how much I enjoy and admire read- 
ing your opinions. You have the mighty 
Samuel Johnson’s sanction, that you can 
be merry declaring a truth. “Pursue thy 
virtuous course.” 


Hall, pp. 47-49. 
“Postcard, Terrell Room, Strozier Library, 
Florida State University. 


LAWYER, age 52, member Federation 
Insurance Counsel and Society of Trial 
Lawyers who has specialized in negli- 
gence jury trial work for 20 years, 
wishes to move to Florida and become 
part of firm which does large amount of 
jury trial work for insurance companies. 
Now local counsel for more than 20 
casualty and life insurance companies 
including the world’s largest of each. 
Extensive criminal defense experience. 
Admitted to Florida Bar 1967. Reason 
for desiring change is personal, not 
financial. Write Box 19, Florida Bar 
Journal. 
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Young Lawyers Section News 


Report of the Scholarship Committee 

Each year the Young Lawyers Sec- 
tion of The Florida Bar awards a $500 
scholarship to outstanding law stu- 
dents in the state. In the past, the 
award has been made to a student at 
Stetson University Law School, Uni- 
versity of Miami Law School and the 
University of Florida College of Law. 
The new College of Law at the Flor- 
ida State University will be added as 
soon as a senior class is about to be 
graduated there. 

The basic criterion for awarding the 
scholarship is passed upon by the 
Board of Governors of the Young 
Lawyers Section. Generally, the stu- 
dent must be a Senior, he must have 
a financial need, he must have a good 
academic standing, some participation 
in extracurricular activities, and he 
must intend to practice law in the 
State of Florida. The student is per- 
sonally interviewed, his professors are 
contacted and his general over-all 
background and attitude are examined 
by the member of the committee who 
is conducting the particular investiga- 
tion. 

The award is for $500 and it is gen- 
erally awarded $250 for the fall semes- 
ter and $250 for the spring semester. 
No strings are attached and it is an 
outright grant requiring no repayment 
nor the fulfillment of any conditions. 
In 1966 three very fine students were 
selected to receive this award. At the 
University of Florida College of Law, 
the award went to John Wolf. At the 
Stetson University Law School, James 
Blue received the award. William 
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Markwell of the University of Miami 
Law School received the award there. 
All three were interviewed by mem- 
bers of the committee, their qualifi- 
cations were passed upon by the 
Board of Governors of the Young 
Lawyers Section, and were found to 
be eminently qualified to receive the 
award. 

As a further note of interest, the 
committee is now exploring the possi- 
bility of expanding the present schol- 
arship program and any suggestions 
from members of the Bar, Deans of - 
the law schools or law school students 
will be greatly appreciated. 

EpwIn C. CLUSTER 
Chairman, Scholarship Committee 


Young Lawyers Section Report on its 
High School Trial Program 

Four years ago in West Palm Beach 
the Junior Bar Section undertook a 
pilot project, which has now spread 
into every major city in Florida. Its 
primary purpose is to acquaint prom- 
ising young high school and junior 
college students with the profession 
of law through their observance of a 
mock civil or criminal trial. During 
the course of the trial, the presiding 
judge gives the students a brief ex- 
planation of procedural steps. Mem- 
bers of the Young Lawyers Section 
supply the action as lawyers and wit- 
nesses. The students serve as jurors. 
When possible, actual judges, doctors, 
law enforcement officers, clerks and 
baliffs are utilized to lend an air of 
realism. 

Last year the program reached over 
5,000 students throughout Florida. 
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This year we are seeking to enlarge 
that number and increase the quality 
and effectiveness of the over-all pro- 
gram. 

The Young Lawyers Section feels 
the program has tremendous public 
relations benefits aside from the edu- 
cational advantages to the students. 
The warm comments received from 
the press, school principals, and the 
students themselves are ample evi- 
dence of the tremendous reception 
which the program has received. 


All members of the Young Lawyers 
Section (if you're 35 years old or 
younger, you are a member) inter- 
ested in participating in the project 
are urged to contact their circuit rep- 
resentative on the Board of Governors. 
See pages 773 and 774 of the Septem- 
ber 1966 issue of the Journal for their 
names and addresses. 


Bos PLEus 
Bos WoRLEY 
Co-Chairmen 


Vow J time for all my 


Before hiring an attorney through The Florida Bar’s Lawyer Placement 
Service, | was constantly burdened by paperwork, writes a member of the Bar. 


If you have similar problems, perhaps they can be solved by the Lawyer 


Placement Service. 


50 applicants are now seeking employment. Contact The 


Florida Bar, Lawyer Placement Service, Tallahassee, Florida 32304. 
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Income Tax — Florida Widow's Dower 
Interest Cannot Be Subjected To Federal 
Income Tax Under I.R.S. Revenue 
Ruling — Florida Case Is Moot 

In a recent state court case! a Flor- 
ida decedent was survived by a 
widow, who elected to take a dower 
shore in his estate. During the probate 
administration the widow received 
partial distributions as advances 
against her dower interest. Subse- 

quently, the execu- 
tors and the widow 
entered into a writ- 
ten agreement 
which stated that 
she was entitled to 
receive 1/3 of the 
estate’s assets as of 
the date of death, 
: together with the 

SCHWARTZ net income earned 
on the assets constituting the dower. 
Thereafter, the widow filed a petition 
alleging that on account of Internal 
Revenue Code Sections 661 and 662, 
the early partial distributions of her 
dower caused her to pay personal in- 
come tax on more than 1/3 of the in- 
come derived from the estate, and, 
therefore, the estate should reimburse 
her for the excess personal income tax 
payment. 


Tax Law Notes are prepared for The Flor- 
ida Bar by the Committee on Education 
and Information of the Tax Section, Byron 
L. Sparber, chairman, Benjamin S. Schwartz, 
editor. 
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Sections 661 and 662, in essence, 
require that all partial distributions 
made by an estate be treated as dis- 
tributions of income, and as such, tax- 
able to the recipients of such distribu- 
tions until the total taxable income of 
the estate for the current taxable year 
has been utilized. Distributions, in ex- 
cess of the estate’s taxable income, are 
then treated as tax- free distributions 
of principal. 

The widow contended that since 
she received early partial distributions 
of her dower, she was required to pay 
more than her proportionate share of 
the income tax, since the partial distri- 
butions were treated under Florida 
law as advances against the total 
dower interest to which she was en- 
titled, while under Internal Revenue 
Code Sections 661 and 662 such distri- 
butions were treated as partial distri- 
butions of income. Thus, the excess 
income tax to which she was sub- 
jected reduced her dower, and, there- 
fore, was in derrogation of the Florida 
dower statute. 

The First District Court of Appeal 
reversed the circuit court which had 
ruled against the widow, and re- 
manded the case to the circuit court 
to determine if the widow was com- 
pelled to bear a disproportionate bur- 
den of income taxes which would 
have thereby resulted in a windfall to 
the estate. If she was able to sustain 


“In re Estate of Cooper, 186 So.2d 844 
(1st D. C. A. Fla. 1966). 
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such burden of proof, the court held 
that she was then entitled to be re- 
imbursed to the extent that the estate 
had benefitted. 

Apparently, the trial and appellate 
courts, as well as the parties involved, 
were unaware of Revenue Ruling 64- 
101,2._ which fits squarely with the 
facts of the ‘aforesaid case. 

The Ruling deals specifically with 
the widow’s election to take dower 
under Section 731.34 of Florida 
Statutes. It states: 


The value of a dower interest received 
free from liability for all debts of the 
decedent and all costs, charges, and ex- 
penses of administration of the estate, 
pursuant to the laws of Florida, is not 
includible in the widow’s gross income 
under Sections 661 and 662 of the In- 
ternal Revenue Code of 1954, but, in- 
stead, is subject to the general provisions 
of Section 102 of the Code. 


Section 102 merely states that the 
widow’s gross income does not in- 
clude the value of property acquired 
by inheritance, but the income from 
such property is includable in gross 
income. 

Suffice it to say, nobody did their 
homework. Furthermore, the Florida 
District Court of Appeal’s decision, in 
light of the aforesaid Revenue Ruling, 
appears to be moot. 


Gift Tax — Transfers To Insurance 

Trust Of Policies On Life Of Minor 

Beneficiary Held Gifts Of Present 

Interests 

Prior to the enactment of the Inter- 
nal Revenue Code of 1954, the annual 
$3000 gift tax exclusion was applica- 
ble only to gifts of a present interest 
in property—not to gifts of a future 
interest. In 1954 this future interest 
restriction was partially relaxed, in the 
case of gifts in trust to minors, by the 
enactment of Section 2503(c). This 
Section states, in effect, that a gift in 


*1964-1 Cum. Bull. Part 1, p. 77. 
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trust to a minor will not be considered 
a gift of a future interest in property, 
if the property and income therefrom 
—(1) may be expended by, or for the 
benefit of, the minor before he reaches 
age 21, and (2) will, to the extent not 
so expended, either pass to the minor 
when he attains the age of 21, or to 
his estate if he dies prior to age 21. 
Thus, this Section permits a $3000 an- 
nual gift tax exclusion to a gift which 
is actually a future interest. The Reg- 
ulations? state that even though the 
trustee has discretion as to the amount 
of the income or corpus to be ex- 
pended for the minor and the pur- 
pose for which the expenditure is to 
be made, the transfer to such trust 
will nevertheless be treated as a gift 
of a present interest, provided there 
are no substantial restrictions under 
the terms of the trust instrument on 
the exercise of the trustee’s discretion. 

In a recent case,* the sole question 
presented was whether the transfers 
of property to seven inter vivos trusts 
created for the benefit of minor grand- 
children met the requirement of Sec- 
tion 2503(c), thereby allowing the 
taxpayer a $3000 annual exclusion, 
under the terms of the trust, the inde- 
pendent trustee was given broad 
powers for managing and administer- 
ing the affairs of the trust, including 
the authority to sell, at private or pub- 
lic sale, any of the trust property. In 
addition, the trustee was authorized, 
in its discretion, to invest income and 
corpus in life insurance policies and to 
pay the premiums thereon. 

The parties to this litigation agreed 
that the trust instrument met the re- 
quirements of Section 2503(c), except 
for the following provision, which the 
Government contended disqualified 
the trust under Section 2503(c): 


*Treas. Reg. Sec. 25.2503-4(b) (1). 
‘Duncan v. U.S., 368 F.2d 98 (5th Cir. 
1966). 


The trustee is hereby directed to apply 
any and all available funds and assets of 
this trust toward the payment of any 
premiums due on life insurance policies 
now or hereafter comprising any portion 
of this trust corpus. 


The lower court® held that this pro- 
vision was a substantial restriction on 
the trustee’s discretionary power to 
expend property for the minor's bene- 
fit and disallowed an annual exclusion 
for the gift. 

On appeal, the taxpayer contended 
that the aforesaid provisions imposed 
no restriction whatsoever on the dis- 
cretion of the trustee. In the alterna- 
tive, he argued that if this provision 
did constitute a restriction, it was not 
a substantial restriction considering 
the trust instrument, as a whole, 
which vested the trustee with broad 


515 AFTR 2d 1456 (M.D. Fla. 1965) 


powers to sell or otherwise dispose of 
any trust property in its sole dis- 
cretion. 

The Fifth Circuit reversed the Dis- 
trict Court of Florida and agreed with 
both of the taxpayer's contentions. 

It held that the word “available” in 
the aforesaid provision rendered the 
provision nonrestrictive, since the de- 
termination as to the availability of 
funds for the payment of premiums 
was entirely dependent the 
trustee’s discretion. However, the 
court went on to state that even if 
the provision could be interpreted as 
imposing a restriction on the trustee’s 
discretion, it was an insubstantial re- 
striction, since the payment of pre- 
miums was an expenditure for the 
present and immediate benefit of the 
minor; because even though viewed 
as a mandatory direction, the trustee, 
under the terms of the trust could 
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ARE YOU ASKING FOR ALL THE MONETARY LOSSES? 


Economic loss because of impaired working capacity or death should 
be considered in establishing damages in such negligence cases. 


Doctorates in economics, experienced in courtroom presentation and 
qualified to ascertain and testify to the extent of monetary losses, 


Economic & Statistical Consultants, Inc. 


Tampa 33612 
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have surrendered, transferred, can- 
celled or otherwise disposed of the 
insurance policies. 


Tax Aspects of Corporate Resolutions 

The final portions of the materials 
dealing with “Tax Aspects of Corpo- 
rate Resolutions” have been distributed 
to all members of the Tax Section of 
The Florida Bar by the Committee 
on Income Tax (Corporate). The ma- 
terials deal with federal income tax 
consequences of corporate organiza- 
tion, operation, reorganization, divi- 
sion and liquidation. The materials 
cover many areas, with each subject 


divided into a general and technical 
explanation, a discussion of corporate 
resolutions required or desirable, tax 
return and records requirements and 
a bibliography of resolution forms. 
The materials will be distributed to 
all new members of the Tax Section 
as long as copies are available, and it 
is anticipated that the materials will 
be kept current by periodic supple- 
ments. All members of The Florida 
Bar desiring to join the Tax Section 
and receive the materials on “Tax 
Aspects of Corporate Resolutions” 
are urged to complete and mail the 
following form: 


Nicholas J. Pisaris, Esquire 
Secretary, Tax Section of Florida Bar 
100 N.E. Ist Avenue, 

Miami, Florida 


I desire to join the Tax Section of The Florida Bar and to receive the 


published materials on “Tax Aspects of Corporate Resolutions.” I am enclosing 


$10 in payment of annual Section dues. 


(name ) 


(address ) 


NOTICE OF HEARING FOR THE ADOPTION 


OF RULES OF PROBATE AND GUARDIANSHIP PROCEDURE 


The Supreme Court will hear arguments on motion of The Florida Bar for 
adoption of Rules of Probate and Guardianship Procedure at 9:30 a.m., 
Tuesday, March 7. The Rules of Probate and Guardianship Procedure have 
been recommended by the Florida Court Rules Committee and the Sub-com- 
mittee on Rules of Probate and Guardianship Procedure and approved by the 
Board of Governors of The Florida Bar. Copies of the Rules may be obtained 
at the headquarters of The Florida Bar in Tallahassee, Florida. Members of 
the Bar who wish to be heard on the subject are welcome. 
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Sip J. 
Clerk, Supreme Court of Florida 
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Bankruptcy — Administrative 
Rent — Effect of Lease 

The lease between the bankrupt- 
tenant and the landlord-appellant was 
for six years, the rental for the first six 
months at $300 per month and $450 
per month thereafter. However, the 
landlord orally agreed to accept $300 
for an extended period. 

On the appellant’s claim for rent 
prior to bankruptcy, the referee al- 
lowed $300 per month. However, on 
the petition for administrative rent 
while the trustee 
occupied the prem- 
ises, the referee 
awarded $250 per 
month although the 
landlord offered 
testimony as to 
rental rates of simi- 
lar property and 
the trustee offered 
no testimony. On 
petition for review, the District Court 
for the Middle District of Florida 
affirmed. 


GILBERT 


Editor's Note: Leonard H. Gilbert, Tampa, 
edited this column this month for the Cor- 
poration, Banking and Business Law Com- 
mittee, Davisson F. Dunlap, chairman. 
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In reversing the referee’s ruling 
which was the customary approach 
prevailing in this area, the court of 
appeals, after considering the evi- 
dence stated: 


. in establishing proper administra- 
tive rent (absent an agreement, express 
or implied by the owner as to the amount 
of rent), the Referee should not consider 
that the trustee has used only for storage 
purposes property that had been occupied 
by a going business [citations omitted]. 
Nor can the appropriate rent be limited 
by the amount that the Referee feels the 
estate can “afford to pay.” To do so 
would be to confer on general creditors 
an advantage obtained after bankruptcy 
at the expense of the landowner. 


Diversified Services, Inc. v. Harral- 
son, CCH Bankruptcy Law Reports 
62,001. 


Mechanic’s Lien — Failure to 
Give Notice to Owner 

Plaintiff, a plumbing subcontractor, 
had no direct contract with the de- 
fegdant-owner and therefore was not 
in privity with the owner. 

After plaintiff completed the work, 
more than 45 days after it was begun, 
and after the owner had paid the con- 
tractor, defendant executed a notice 
to owner, recorded his lien and filed 
this action to foreclose thereon. 

In affirming the dismissal with prej- 
udice of plaintiff's complaint, the 
court held that notwithstanding the 
fact that defendant-owner did not re- 
cord and post a notice of commence- 
ment and paid the general contractor 
without the affidavit required by F.S. 
§84.061(3)(b), that plaintiff was not 
entitled to enforce a mechanic’s lien. 
The court held that the notice to own- 
er is a mandatory prerequisite to per- 
fecting and recording a lien under 
Chapter 84, F.S. 


Stancil V. Gardner, Case No. 6974 
(DCA 2, filed November 23, 1966). 
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Motor Vehicle Dealer’s License — 
Timely Interpleader by Surety 

Appellant filed suit against the prin- 
cipal and surety on a used motor ve- 
hicle dealer's bond ( §320.27(10) F.S.) 
and the court entered judgment in the 
plaintiff's favor for the penal sum. 

While that suit was pending, the 
surety filed this action against the 
principal, appellant and two other 
creditors. After judgment was en- 
tered in the first case, the surety 
amended its complaint, alleging that 
it was in doubt as to its rights and 
duties; deposited the penal sum of 
the bond in the registry and obtained 
an order to restrain appellant from 


levying or executing upon the surety 
and restraining the suits of the other 
creditors. 

The court of appeals held that the 
trial court erred in restraining appel- 
lant from collecting from the surety 
on the grounds that (1) the law of 
Florida is that to be entitled to relief 
by interpleader, the plaintiff must ap- 
ply for relief before a judgment at law 
has been rendered in favor of any of 
the claimants to the common fund, 
and (2) the enforcement of a judg- 
ment will not be enjoined without 
proof of fraud, collusion, lack of juris- 
diction or due process. 


For 

Your Next 
Bar Association 
Meeting... 


...A Free Film 
Is Available... 


... About Do-It-Yourself 
Probate Techniques! 


Originally presented as a public service by WCKT-TV of Miami, the film 
features three members of the Bar in a discussion of the damages that 
might occur when laymen try to write their own wills. 


The film is 25 minutes long 
and is in black and white. 
There is no charge for its 
use except return-postage. 
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Ask for more details 

by contacting 

The Florida Bar, 
Tallahassee, Florida 32304 
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Montgomery v. The Travelers In- 
demnity Company, et al, Case No. 
H-301 (DCA 1), filed December 
13, 1966. 


Judgment — Stay of 
Execution — Judicial Notice 

Plaintiff recovered judgment against 
the defendant, but the court stayed 
execution until two claims of lien in 
favor of corporations not parties were 
satisfied of record. The two lien claim- 
ants had furnished material to plain- 
tiff which had been used by plaintiff 
on defendant’s project. 

The final judgment recited that one 
lien claimant had been settled in the 
presence of the trial judge, the same 
judge who entered this judgment ap- 
pealed from. However, the claim of 
that lienor was not made part of this 
case. The other lienor’s interest was 
a part of the record. 

In modifying the judgment to elimi- 
nate the requirement of the satisfac- 
tion of the claim of lien of the corpo- 
ration whose interest was not part of 
the record in this case, the appellate 
court held that a trial court is not au- 
thorized to take judicial notice of the 
records in a different case pending or 
disposed of in the same court but out- 


“No man ts above 
the law, and no man 
is below it.” 


THEODORE ROOSEVELT 


al 


DAY USA 
MAY 


side the record of the case before that 
court. 


Gann v. Levitt & Sons of Florida, 
Inc. Case No. 377, (DCA 4 filed 
December 14, 1966). 


Principal and Surety — Miller 
Act — Liability to Subcontractor 

This was an action under the Miller 
Act (40 U.S.C.A. §270b) wherein the 
court of appeals reversed a judgment 
entered in favor of the two plaintiffs, 
the tile and plaster subcontractor, and 
ordered judgment in favor of the de- 
fendant general contractor and surety. 

The subcontractors had brought 
this action to recover damages for 
breach of contract allegedly caused 
by failure of the general contractor to 
coordinate the progress of the work 
between the two subcontractors — a 
common claim of subcontractors. The 
appellate court found that there were 
four factors that contributed to the al- 
leged loss of the subcontractors, for 
which factors the general contractor 
was not responsible: (1) some areas 
plastered were smaller and the work 
there could not move as rapidly as 
larger areas; (2) careless workmanship 
on the part of the plaster subcontrac- 
tor; (3) number and nature of change 
orders instituted by the government; 
(4) nature and cost of the “touch up” 
work by the plasterer after the tile 
subcontractor finished. 

Based on the foregoing, the court 
held that where there are actionable 
and nonactionable factors, the court 
will not attempt to apportion the dam- 
ages and the entire claim must be 
rejected. 


The United States of America for 
the use and benefit of Shields, Inc., 
and Colonial Linoleum & Tile 
Company v. Citizens and Southern 
National Bank of Atlanta, Georgia, 
367 F.2d 473 (4th Cir. 1966). 
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REAL PROPERTY 


Wills — Undue Influence 

The decedent was elderly and not 
possessed of any particular business 
acumen. She gave a power of attorney 
to the defendant who had conducted 
considerable business transactions for 
and with the decedent. The defend- 
ant carried the information as to what 
the will was to provide to the drafter 
of the will, and then brought the will 
to the testatrix for her execution and 
secured the necessary witnesses. The 
defendant was named executor and 
was given one-half of her estate under 
the will. From the foregoing a pre- 
sumption of undue influence arose 
which was not overcome. In re Estate 
of MacPhee, 187 So.2d 679 Fla. ( App. 
1966 ). 


Wills — Voidable Legacy 

Testatrix in her will dated Decem- 
ber 20, 1963, attempted to bequeath 
$50,000 to a hospital. She died May 
18, 1964, survived by her son and 
three grandchildren. Her son, to- 
gether with the trustee of residuary 
trusts established under the will, filed 
petitions to have the charitable be- 
quest set aside under the provisions 
of Section 731.19, F.S. The bequest 
was voidable and the legacy was in- 
cluded in the residuary under the will 
as opposed to passing by intestacy. In 
re Lane’s Estate, 186 So.2d 257 (Fla. 
App. 1966). 


Real Property News and Notes is edited 
by the Committee on Publications of the 
Real Property, Probate and Trust Law 
Section. 
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Wills — Determination of Beneficiaries 


The will of Wade H. Wilson, de- 
ceased, contained a bequest to the 
children of a deceased brother. The 
executors filed a petition under Sec- 
tion 734.25 F.S, for determination of 
beneficiaries, alleging that the brother 
had two children and that it was not 
known whether or not one of the 
children was dead or alive. It was not 
necessary for the other child to pro- 
ceed under Section 734.32, F.S., in 
another county being the jurisdiction 
where the missing child was last 
heard from, since the probate court 
of the county where the will was ad- 
mitted to probate had jurisdiction to 
determine beneficiaries. In re Wil- 
son’s Estate, 186 So.2d 283 (Fla. App. 
1966). 


Covenants — Notice 


A subdivider did not record a plat 
of the subdivision but conveyed lots 
by metes and bounds descriptions. 
Each conveyance contained the fol- 
lowing restrictive covenant: “No 
building shall be used for any pur- 
pose other than as a dwelling.” The 
defendant began construction of a 
restaurant building upon two lots 
after having been notified by owners 
of other lots that they would enforce 
the restriction. The restriction was a 
general building scheme and the de- 
fendant was afforded ample notice of 
its existence. Hagan v. Sabal Palms, 
Inc., 186 So.2d 302 (Fla. App. 1966). 


Eminent Domain — Attorney’s Fee 

In granting a supersedeas pending 
a determination on certiorari of the 
condemnor’s right to take an owner’s 
property, it is improper to require the 
appellant landowner to bind itself to 
pay a reasonable attorney’s fee for 
plaintiff's attorney. Georgia Southern 
& F. Ry. Co. v. Duval Connect, R. 
Co. 187 So.2d 405 (Fla. App. 1966). 
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Deeds — Reformation 

A husband and wife owned five 
lots in Beach Estates No. 2, and ad- 
jacent property consisting of 15 lots 
in Cutlass Cove Section of Port Royal 
in Collier County. A home was con- 
structed upon the Beach Estates 
property and a smaller guest house 
was constructed on the Cutlass Cove 
lots. The dwelling house had an ad- 
dress on the street abutting the Cut- 
lass Cove lots. All of the property 
constituted their homestead. The 
parties separated and negotiated a 
property settlement agreement. The 
last proposal contained a provision 
that the husband was to convey to 
the wife all of his interest in the home 
including all of the land. The pro- 
posal was accepted and a stipulation 
was entered into and filed in the di- 
vorce suit, which required the hus- 
band to convey to the wife the home 
which was described by street ad- 
dress, according to a specimen deed 
attached to the stipulation. The deed 
included only the lots in Beach Es- 
tates. Inasmuch as the property was 
treated as a unit in the negotiations, 
the deed was reformed by order of 
the court to include the Cutlass Cove 
property. Watkins v. De Adamich, 
187 So.2d 369 (Fla. App. 1966). 


Contracts — Novation 

Defendant, individually and as ex- 
ecutor of his mother’s estate, granted 
an option to purchase land in Bre- 
vard County. A contract incorporat- 
ing the terms of the option was 
executed on May 3, 1960; and on May 
16, 1960, a new contract between the 
same parties was executed. The only 
difference between the terms of the 
latter contract and the terms of the 
option was a difference in expression 
as to whether interest was added to 
the principal or whether there was 
a reduced principal amount plus 
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interest. Although it was asserted 
that the defendant was incompetent, 
there was no fraud or overreaching 
by plaintiff so that defendant was 
bound under the latter contract. 
Herminghaus v. Crofton, 187 So.2d 
347 (Fla. App. 1966). 


Dower — Income Tax Liability 

Stewart S. Cooper died testate in 
1961 leaving an estate valued at ap- 
proximately $2,000,000. His widow 
elected to take dower and during the 
first year of the administration re- 
ceived a family allowance and an ad- 
vance on her dower which totaled 
$34,200. In 1963 the widow entered 
into an agreement with the executor, 
approved by the county judge, where- 
in the specific assets constituting her 
dower were agreed upon. The agree- 
ment contained the following provi- 
sion: 


C. The Widow preserves her right to 
claim compensation from the Executor 
because of the fact that she will be re- 
quired to pay Federal income taxes on 
moneys already distributed to her by the 
Executor. 


During the first year of admin- 
istration the estate reported income 
of approximately $45,000 of which 
$26,160 was taxable to the widow, 
since the partial distribution was 
treated as a distribution of income 
under the Internal Revenue Code. If 
the widow would ultimately pay 
more than her proportionate share of 
income tax, she was entitled to be 
reimbursed by the estate under the 
above quoted portion of the agree- 
ment. In re Estate of Cooper, 186 
So.2d 844 (Fla. App. 1966). 


Eminent Domain — Costs 

Costs necessarily incurred in the 
defense of eminent domain proceed- 
ings can be recovered by the defend- 
ant if the court after close scrutiny 
determines the same to be reasonable 
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and proper. A real estate appraiser’s 
fee of $250 was taxed as part of the 
costs against the plaintiff even though 
the appraiser did not testify. Cheshire 
v. State Road Department, 186 So.2d 
790 (Fla. App. 1966). 


Landlord Tenant — Estoppel 

The lessor maintained a home upon 
property which was leased at an an- 
nual rental of $5,500 per year, pay- 
able monthly in advance. The lease 
provided that if the landlord removed 
herself permanently from the premises 
the rent would be $6,500 per year. 
In that event the tenant agreed to 
advance $5,500 to be applied against 


last year’s rental to be used for the 
purpose of purchasing a home for the 
lessor. The lessor died and her execu- 
tor was succeeded by an administra- 
tor who demanded that the tenant 
pay retroactively rental at the rate of 
$6,500 per year. Inasmuch as the 
tenant had continuously paid the 
monthly installments at the rate of 
$5,500 per year, the lessor waived the 
right to enforce a forfeiture of the 
lease for default in rent, but lessor 
was entitled to $5,500 as advance 
rental to be applied to the last year’s 
rent. Tropical Attractions, Inc. v. 
Coppinger, 187 So.2d 395 (Fla. App. 
1966). 


Reduce 


Risk 
Heart 
Attack 


1. Control high blood pressure 
2. Don't smoke cigarettes 
3. Reduce if overweight 


~ 4, Eat foods low in saturated fats 
and cholesterol 


5. Exercise regularly, moderately 


6. Get periodic health check-ups, and 


MORE 
WILL LIVE 


GIVE 
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Employees’ Exhaustion of Contractual 
and Administrative Remedies 

Is it a condition precedent to 

court litigation? 

May an employee with a grievance 
or money claim arising out of a col- 
lective bargaining agreement proceed, 
in the first instance, in court to receive 
appropriate judicial relief; or must he 
first exhaust his contractual and ad- 
ministrative remedy? Although the 

general federal rule 

promulgated two 

ago in Repub- 

ic Steel vs. Mad- 

requires prior 

exhaustion of con- 

tractual and ad- 

ministrative reme- 

dy, a majority of 

the Supreme Court 

MINTZ in Walker vs. Sou- 

thern Railway Co.? refused to extend 

the rule to industries covered by the 

Railway Labor Act (railroads and 
airlines ). 


Republic Steel vs. Maddox 
In Republic Steel vs. Maddox, a 
former employee of the company 
brought suit in a state court to recover 
severance pay allegedly due under a 
collective bargaining agreement. The 


379 U.S. 650, 58 LRRM 2193 (1965). 
*63 LRRM 2491, (12/5/66). 


"Prepared for The Florida Bar by the 
Committee on Labor Relations, Paul A. 
Saad, Chairman; Herbert B. Mintz, Editor. 
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agreement called for arbitration but 
the employee did not attempt to use 
the grievance procedure. The state 
court found in his favor, applying 
state law, since plaintiff was no longer 
an employee and there could be no 
danger of industrial strife warranting 
the application of federal law. The 
state courts relied on decisions of the 
Supreme Court under the Railway 
Labor Act.? The court held that, as 
a general rule, where federal law ap- 
plies, national labor policy requires 
that employees wishing to assert con- 
tract grievances must attempt to use 
the grievance procedure set forth in 
collective agreement and failing to do 
so, they may not sue in state courts. 
It thought any other conclusion would 
cut across union and management in- 
terests in the orderly settlement of em- 
ployee grievances, would disrupt col- 
lective bargaining, and a grievance 
involving severance pay should be no 
exception. While the court recog- 
nized that the employee could sue if 
the arbitration provision in the con- 
tract was not exclusive, it had no trou- 
ble in finding that the usual provision 
for settlement of grievances ordinarily 
found in most collective agreements 
was indeed exclusive. 


Walker vs. Southern Railway Co. 

In the recent case, Walker vs. 
Southern Railway Co., the Supreme 
Court refused to extend the doctrine 
of Republic Steel vs. Maddox to the 


*48 Stat. 1185, 45 U.S.C. sec. 151 et seq. 
(1934). 
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railway and airline industries. The 
court’s reasoning is subject to some 
scrutiny. The court pointed out that 
the Maddox decision, issuing under 
the Taft-Hartley Act, was based on 
the federal policy favoring the settle- 
ment of disputes through arbitration 
and grievances procedures voluntarily 
agreed upon. But the provision for 
arbitration under the Railway Labor 
Act is not voluntary, and instead, is 
imposed by law. Moreover, the court 
notes, there has been considerable dis- 
satisfaction with the National Railroad 
Adjustment Board, and other aspects 
of the statutory procedures. Railroad 
employees sometimes have had to 
wait as long as ten years for a decision 
by the Board, and if the decision is 
adverse to the employee, he may not 
obtain judicial review. 

Justices Harlan, Stewart and White 
dissent. They argue that the distinc- 


tion between the remedies available 
under the two Acts, if anything, lies 
in favor of respecting the procedure 
established by Congress. It is un- 
sound, they say, for the court to make 
the exhaustion-of-remedies issue de- 
pend upon how effectively the court 
thinks the Adjustment Board is func- 
tioning. 


The Dichotomy 

Thus, attorneys must remain cogni- 
zant of a dichotomy: Employee suits 
for damages for violation of collective 
bargaining agreements governed by 
the Railway Labor Act are generally 
not barred by the employees’ failure 
to pursue contract and administrative 
remedies; whereas the bar does exist 
with respect to such employees’ suits 
arising out of collective bargaining 
agreements governed by the Labor- 
Management Relations Act. 


Articles for the Journal 


The Journal seeks to inform the Bench and Bar of Florida about all phases of the 
programs of The Florida Bar and to serve as a clearing house of fact and opinion per- 
taining to the administration of justice and the legal profession. Readers are invited to 
submit manuscripts of general interest and news of developments in their localities. 
Articles should not be more than 3,000 words or ten pages of manuscript, double- 
spaced. The typewritten original and one carbon copy should be sent. All articles will 
be carefully reviewed but no guarantee can be made regarding publication or return. 
Publication of contributed articles does not necessarily imply endorsement in any way 


of the views expressed therein. 
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News and Notes 


Lawyers’ Title Guaranty Fund 


Board Officers Elected . . . At its 
December meeting, the Fund’s Board 
of Trustees elected J. Ernest Collins 
of Panama City to serve as its chair- 
man for the one-year period com- 
mencing July 1, 1967. O. B. McEwan 
of Orlando was elected chairman of 
the Executive Committee and Donn 
Gregory of Tampa was re-elected 
treasurer. 


MCEWAN COLLINS 

Headquarters Executive Change .. 
Also at the De- 
cember Board 
meeting, Hewen A. 
Lasseter, who had 
served as chief ex- 
ecutive officer of 
The Fund for 11 
years, relinquished 
his position. Las- 
seter, a native of 
Miami, and a for- 
mer member and chairman of the 
Fund’s Board of Trustees while he 
was in law practice in Kissimmee, 
joined the Fund's staff in February 
of 1955 as its field services officer. In 
December 1955, he was designated 


LASSETER 
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(By the staff of Lawyers’ Title Guaranty Fund) 


executive secretary with the addition- 
al title of pecsidiont being conferred 

in 1960. Lasseter 
continues his asso- 
ciation with The 
Fund, as of Janu- 
ary 1, 1967, in an 
advisory capacity. 
Paul J. Stichler, 
who has been vice 
president of The 
Fund, was desig- 
nated by the Board 
of Trustees to serve as acting presi- 
dent and executive secretary. 


STICHLER 


New Field Attorney . . . Francis E. 
Millican of Sarasota has been ap- 
pointed as Fund field attorney for 
Charlotte, DeSoto, and Sarasota coun- 
ties, succeeding Douglas E. Whitney, 
who resigned the position as the result 
of his appointment as Sarasota County 


judge. 


ARTPA ...A conference concern- 
ing procedures in abstracting in con- 
nection with the Uniform Commercial 
Code was held in Orlando by the At- 
torney-Related Title Plant Association. 
The ARTPA group recommended that 
its member title plants throughout the 
state include or note all U.C.C. filings 
relating to fixtures in title information 
prepared by them. ARTPA is also 
considering the rendering of addition- 
al search services in this field. 


Duval Plant . . . Fund member at- 
torneys from the Fourth Judicial Cir- 
cuit were guests of The Fund and its 
Jacksonville area title information fa- 
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cility, Lawyers’ Title Services, Inc., 
of Duval County, at an open house 
held on December 20. New equip- 
ment recently acquired by the ttle 
plant to increase its efficiency was 
demonstrated for the lawyers. 


Plant Elections . . . Stockholders’ 
and directors’ meetings were recently 
held at Fund-affiliated title plants in 
Clay, Orange, Palm Beach, and Pinel- 
las counties. James E. Yonge of 
Orange Park was elected president of 
Attorneys’ Title Services, Inc., of Clay 
County. James M. Meade of Orlando 
was designated president of Attorneys’ 
Title Services, Inc., of Orange Coun- 
ty. The Board of Lawyers’ Title Serv- 
ices, Inc., of Palm Beach County re- 
elected Edward F. Allen of Belle 
Glade as its president. Carl G. Parker 
of St. Petersburg was re-elected presi- 
dent of Lawyers’ Title Services, Inc., 
of Pinellas County. 


Kiwanis Honors . . . A distinguished 
service award was presented by the 
Kiwanis Club of North Orlando to 
Fund Field Services Officer Robert 
B. Bratzel in recognition for outstand- 
ing leadership in service to Orange 
County as the result of his work with 
local area Key Clubs, which are high 
school level affiliates of the Kiwanis 
organization. Fund Title Attorney 
Robert H. Threadgill was presented 
with a six-year perfect attendance 
pin by the Winter Park Kiwanis Club, 
of which he is past president. Fund 
Claims Attorney Harold A. Drees re- 
ceived a four-year perfect attendance 
award from the South Orlando Kiwan- 
is Club. 


1967 Assembly . . . The Fund Head- 
quarters’ staff is in the process of fi- 
nalizing plans for the Third Annual 
Assembly of Fund Members to be 
held at the Quality Court Garden 
Motel in Orlando March 2-4. 
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Mrs. Jackson Retires . . . Helen M. 
Jackson, the Fund’s first full-time em- 
ployee and oldest employee in terms 
of service, with the exception of 
George B. Carter, founder and general 
counsel, retired from her position as 
supervisor of the Forms Review Sec- 
tion on December 31. Mrs. Jackson, 
who commenced her employment 
with The Fund in 1953, served in the 
past as the Fund’s first bookkeeper, 
first forms clerk, first key punch oper- 
ator, and first description index clerk. 
The accompanying photograph shows 
Mr. Carter presenting Mrs. Jackson 
with a gift as a token of appreciation 
for her years of service. Lewis C. 
Peaden, who has been on the Fund’s 
staff since 1959, succeeds Mrs. Jackson 
as supervisor of Forms Review. 


Title Note by a Fund Attorney . . . 
“Land Locked” Lands ... As the land 
in the State of Florida is improved 
and developed, the problems concern- 
ing common law and statutory ease- 
ments for ingress and egress to “land 
locked” lands become more frequent. 
Chapter 704, F.S., gives relief to the 
owner of “land locked” lands by rec- 
I the common law rule of im- 

ied grant of a way of necessity and 
i providing a statutory way of neces- 
sity, when the land is located outside 
any municipality, exclusive of the 
common law right, but imposes an 
encumbrance on the land over which 
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a way of necessity may be claimed. 
The servient owner is compensated 
for the use of a statutory easement but 
not for a common law easement. An 
implied grant arises only where a uni- 
ty of title exists from a common source 
other than original grant from the 
state or United States. In Redman v. 
Kidwell, 180 So.2d 682, certiorari de- 
nied without opinion, 188 So.2d 806, 
appeal dismissed without opinion, 189 
So.2d 631, the Second District Court 
of Appeal rejected the strict necessity 
rule and applied the rule which recog- 
nizes the common law way of necessi- 
ty if necessary for the reasonable, 
practicable, convenient and comforta- 
ble enjoyment of the property. In that 
case the court held that “today access 


to a parcel of land by boat over water 
although reasonable and practicable a 
century ago, is not so today.” The 
cited case emphasizes the need for a 
title examiner to determine that a way 
of necessity provided by Chapter 704 
F.S., does not affect the title under 
examination. 


New Members Since Last Report: 


Richard C. Garter, Je. Miami 
Steven Englander South Miami 
Harold G. Featherstone 
John F. Gaillard 
Osmond C. Howe, Jr. 
Ronald C. LaFace 
Richard H. Langley 
Richard E. Leon 
Charles W. Merritt .... 
John H. Payne III 


Jacksonville Beach 
Ft. Lauderdale 


STRICKLAND 


JOINS CLE STAFF 


Sylvan Strickland, Tallahassee, join- 
ed the headquarters staff of The 
Florida Bar on January 16 as associ- 
ate legal editor in 

the Continuing Le- 
gal Education de- 
partment. He re- 
places C. Wade 
Yeakle who re- 
signed the position 
to enter law prac- 
tice in St. Peters- 
burg. 

STRICKLAND A graduate of 
Leon High School in Tallahassee, 
Strickland attended Clemson and 
went on to obtain a law degree from 
the University of Florida in 1949. In 
that year he began the practice of 
law in Tallahassee and also served as 
prosecuting attorney for Leon County 
from 1959 to 1965. 
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At The Florida Bar, he will assist 
in the editing of practice manuals 
used in the continuing legal educa- 
tion courses. 


A 45-YEAR RECORD OF 

FRIENDLY COOPERA- 

TION WITH FLORIDA 
ATTORNEYS. 


$250,000,000 IN 
TRUST ASSETS 


THE 


MIAMI BEACH 
FIRST 
NATIONAL 
BANK ano 


LARGEST 


Lincoln Mali at Alton Rd.—Free Parking Adjoining Bank 
Complete Banking and Trust Services *» Member: Federal 
Reserve System + Federal Deposit insurance Corporation, 
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Ben Lindsey, Perry, was appointed 
by Governor Haydon Burns to fill the 
unexpired term of County Judge 
Royce Agner, Agner, elected Third 
Circuit Judge in November, has not 
been sworn into office pending his 
qualification under the new constitu- 
tional amendment requiring judges to 
have been members of The Florida 
Bar for at least five years. 

J. Nixon Daniel, immediate past 
president of the Society of the Bar of 
the First Judicial Circuit, announced 
the adoption of a resolution commend- 
ing Juvenile Judge Theodore F. Bruno 
for his services as an outstanding jurist 
and his activities toward improving 
the inadequate juvenile facilities in 
Escambia County. 

Appeal Court Judge William C. 
Pierce of Tampa was named to the 
Florida Judicial Council by Governor 
Haydon Burns replacing Judge Sher- 
man N. Smith, Jr., who resigned. 

James A. Lenfestey, appointed to the 
Tampa circuit bench September 12, 
1966, was promoted to Lt. Col. in 
the United States Army Reserve ef- 
fective December 3, 1966. 

Chief Justice Campbell Thornal of 
the Florida Supreme Court has been 
made an honorary member of the 
University of Florida College of Law’s 
chapter of the Order of the Coif. 
Justice Thornal was honored as a 
member of the legal profession and 
judiciary who has attained high dis- 
tinction. He was given recognition 
at the College of Law’s recent fall 
trimester commencement, at which he 
was principal speaker. 

L. Judson Lloyd was to be sworn 
in on December 10 as municipal judge 
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Deerfield Beach. 


D. D. (Doc) Heller of St. Cloud 
has been appointed judge of small 
claims court, succeeding the late 
Judge John C. Ellison of Narcoossee. 

A panorama of Dade legal history 
flashed briefly December 6 before a 
gathering of lawyers, judges and civic 
leaders called to honor the dean of 
the county’s judiciary. County Judge 
W. Frank Blanton looked back on fifty 
years on the bench. He received the 
Exchange Club of Miami’s Golden 
Deeds Award. 

Circuit Court Judge L. Clayton 
Nance, Ft. Lauderdale, was reap- 
pointed after the Supreme Court ruled 
Stephen Booher, who won the seat in 
the November election, disqualified 
because of a constitutional amend- 
ment requiring judges to have been 
members of The Florida Bar for at 
least five years before they are eligible 
to hold office. 

Municipal Judge Albert H. Saper- 
stein, Miami Beach, tendered his res- 
ignation effective January 11. 

Induction ceremonies conducted by 
the Putnam County Bar Association 
on January 4 ushered in W. L. Wads- 
worth, new judge for the Seventh Ju- 
dicial Circuit. Wadsworth is filling 
the judge’s office at the Putnam Coun- 
ty Courthouse vacated by retiring Cir- 
cuit Judge P. B. Revels. 

Edward J. Hanlon, Jr., Winter Gar- 
den, was appointed by Governor Hay- 
don Burns as judge of the Orange 
County Criminal Court of Record. 
Hanlon succeeds Judge Richard H. 
Cooper. 


NEWS OF THE BENCH 

- replacing Judge Ralph Hauser of 
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Local Bar Associations 

At a joint meeting of the Volusia 
County Bar Association and the Vo- 
lusia County Medical Society recent- 
ly, Dr. Roy Beaton discussed tech- 
nology in medicine and law. 

A “topping off’ ceremony for the 
Dade County Bar Association’s $350,- 
000 office building, now under con- 
struction at 111 N.W. 1 Avenue, a 
half block north of the courthouse, 
was held Friday, December 9. 

Lewis Hill III was elected first vice 
president and president-elect of the 
Bar Association of Tampa and Hills- 
borough County at a luncheon meet- 
ing held at the Floridan Motor Hotel. 
David C. G. Kerr is now serving as 
president of the association. Elected 
to the executive board for the coming 
year were Larry Stagg, Herboth Ry- 
der, Tom Clark, Richard Reeves, Sher- 
win Simmons and William McLean. 
J. Rex Farrior, Jr., will serve as sec- 
ond vice president for 1967. 

The Miami Beach Bar Association 
gave this year’s “Award of Merit” to 
Alvin Cassel, president of the Eco- 
nomic Opportunity Program, Inc., in 
Dade County. 

At the St. Petersburg Bar Associ- 
ation December meeting, Circuit 
Court Judge Ben Overton reviewed 
the 1967 Rules of Civil Procedure 
changes. John B. Green discussed the 
1966 Federal Tax Lien Law and its 
impact. 

At a recent meeting of the Dade 
County Bar Association Young Law- 
yers Section, Secretary of State Tom 
Adams urged that the full power of 
the state be mobilized to fight organ- 
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ized crime. He indicated the first step 
would be the creation of a state crime 
commission. 

The Miami Beach Bar Association’s 
December meeting honored the past 
presidents of the Miami Beach Bar 
Association and had as its guest speak- 
er, Fletcher G. Rush, president of The 
Florida Bar. The meeting was at- 
tended by approximately 100 lawyers. 

The St. Petersburg Bar Association 
scheduled two meetings for the 
month of January. R. A. McPheeters, 
of City Bank & Trust Company, was 
scheduled to speak at the first meet- 
ing on “How Lawyers Can Help Their 
Clients and Trust Departments.” The 
next meeting, a joint meeting of the 
bar association and Kiwanis, was to 
feature as speaker Chesterfield H. 
Smith, former president of The Flor- 
ida Bar. 

The Orange County Bar Association 
on December 22 voted to begin an ex- 
panded legal aid program financed 
through bar funds, donations from the 
public and United Appeal. The plan 
would be patterned after a similar 
project rejected earlier this year which 
called for financing from the govern- 
ment’s Office of Economic Opportuni- 
ty. The program, as presented by 
Egerton van den Berg, chairman of 
the bar's Legal Services Committee, 
would cost about $45,000 a year; cali 
for a full-time attorney on the staff 
and a number of offices located in 
areas of low income throughout the 
county. 

New officers for the year 1967 of 
the Seminole County Bar Association 
are as follows: Phillip H. Logan, pres- 
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Judge Robert W. Ware, who 
has practiced law in Sanford 
for more than 40 years, was 
honored by the Seminole 
County Bar Association in 
Sanford on December 20. The 
surprise ceremony included 
remarks by Fletcher G. Rush 
(left), president of The Flor- 
ida Bar, presentation of a 
plaque by Circuit Judge Volie 
A. Williams, Jr., (right), and 
resolutions by the Sanford 
City Commission and Semi- 
nole County Commission. The 
honoree was county judge 
from 1937 to 1948. (Orlando 
Sentinel Star photo) 


ident; Kenneth M. Leffler, vice presi- 
dent; and Harold F. Johnson, secre- 
tary-treasurer. 

Al J. Cone, president of the Ameri- 
can Trial Lawyers Association, ad- 
dressed the Jacksonville Bar Associa- 
tion on January 19 on opportunities 
and problems for the American law- 
yer in 1967. The West Palm Beach 
lawyer is author of “The Art of Per- 
suasion in Litigation.” 

Fletcher Fleming is new president 
of the Society of the Bar of the First 
Judicial Circuit. Serving with him 
during 1967 are W. H. F. Wiltshire, 
vice president from Escambia Coun- 
ty; T. Sol Johnson, vice president from 
Santa Rosa; Clyde B. Wells, vice 
president from Walton; and Charles 
R. Timmel, vice president from Oka- 
loosa. Robert D. Bell is secretary and 
A. G. Condon, Jr., is treasurer. 

The Brevard County Bar As- 
sociation’s new president for 1967 is 
Carl W. Pearson, Titusville. George 
Ritchie, Cocoa, is vice president, and 
Clarence T. Johnson, Rockledge, sec- 
retary-treasurer. The association re- 
cently commenced a 13-week course 
entitled “Law for the Business Man 
and Woman” in cooperation with the 
Brevard Sentinel. Lawyers from 
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throughout the county are participat- 
ing in presentation of 11 legal sub- 
jects from contracts to personal prop- 
erty. 

Ponda Bar President Fletcher G. 
Rush explained “The Florida Bar—Its 
Programs and its Problems” to the 
Sarasota County Bar Association on 
January 19. A highlight of the meet- 
ing was presentation of certificates 
commemorating 50 years’ service to 
the profession to John Fite Robinson, 
Forrest Chapman and Clarence J. 
Stokes, Sr. 

President Rush is also scheduled to 
talk on the same topic to the Clear- 
water Bar Association at its luncheon 
meeting March 6. 

The first meeting of the Okaloosa- 
Walton Bar Association for 1967 was 
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held January 12, 1967, atthe Eglin Air 
Force Base Officers’ Club. Elections 
were held and the following were 
elected as new officers: James E. 
Moore—president; Clyde B. Wells— 
vice president; Captain Arthur M. 
Wolff—secretary; C. LeDon Anchors 
—treasurer; and Colonel John W. 
Bowen—governor. 


Partnerships and Associations 

Edwin D. Cossaboom, Jr., formerly 
of Melbourne, has recently become 
associated with Hal A. Davis, Quincy, 
in the general practice of law. 

Farish & Farish, West Palm Beach, 
now has associated with the firm 
Hubert Rolane Lindsey, originally 
from Jacksonville; John Dungan Kay- 
lor, originally from Winter Haven; 
and Joel Sachs, originally from West 
Palm Beach. All three graduated at 
the University of Florida in June, 
1966, and passed the Florida Bar exam 
in August, 1966. 

Owen S. Albritton and Charles F. 
Barber announce the formation of a 
partnership for the general practice of 
law under the firm name of Allbritton 
and Barber with offices in the First 
Federal Building, Clearwater. 

Sherman N. Smith, Jr., and Michael 
O’Haire are now members of the firm 
of Heath & Smith. The firm will con- 
tinue practice at 2205 — 14th Avenue, 
Vero Beach, under the name of Smith, 
Heath, Smith & O’Haire. 


Ronald John Anderson is now as- 
sociated with the Harry W. Prebish 
law firm at 1207 Biscayne Building, 19 
West Flagler Street, Miami. 

Robert A. Bergs is now associated 
with Richard W. Cooney and T. Dean 
Palmer with law offices at 10 South 
Adams Drive, St. Armands Key, Sara- 
sota, practicing under the firm name 
of Cooney, Palmer & Bergs. 

The law firm of Willes, Bittan & 
Griffin, Fort Pierce, announces that 
William F. Willes has become associ- 
ated with the firm. 

Tully Scott and Don C. Sinclair, 
former judge of small claims court, 
Palm Beach County, announce the for- 
mation of a partnership for the gen- 
eral practice of law under the firm 
name of Scott and Sinclair. 

E. Robert Miller, Jr.. Tampa, and 
George Archie McKendree, formerly 
a partner in the law firm of Howell, 
Kirby, Montgomery, Sands & D’Aiuto, 
Jacksonville, announce the formation 
of a partnership for the general prac- 
tice of law at 730 Federal Building, 
220 Madison Street, Tampa. 

The law firm of Linet, Schwartz & 
Klein, North Miami Beach, announces 
that Harvey Weiner and Ronald M. 
Kovnot have become associated with 
the firm. 

Miles C. McDonnell and Lester S. 
Kafer wish to announce the dissolu- 
tion of the firm of McDonnell and Ka- 
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fer, 201 Knowles Avenue, Winter 
Park, as of December 31, 1966. Lester 
S. Kafer will continue in the general 
practice of law at the above address. 
Miles C. McDonnell will continue in 
the general practice of law with his 
office at 55 E. Washington, Orlando. 

Frank M. Wolfe and Malcolm R. 
Kirschenbaum announce the forma- 
tion of a partnership for the practice 
of law under the firm name of Wolfe 
& Kirschenbaum at 66 North Atlantic 
Avenue, Cocoa Beach. 

The firm of Knight, Jones, Whitaker 
& Germany, Tampa, is pleased to an- 
nounce that Jack $. Newsome has be- 
come a member of the firm and that 
Roy C. Young has become an associ- 
ate of the firm. 

S. Philip Malspeis and David V. Lo- 
coco announce the formation of a 
partnership for the general practice of 
law under the firm name of Malspeis 
and Lococo with offices at 901 N.E. 
125 Street, Miami. 

Walter S. Holland has recently be- 
come an associate with the law firm 
of Dixon, DeJarnette, Bradford, Wil- 
liams, McKay & Kimbrell in Miami. 

L. Fred Reedy and David W. Bar- 
row III announce the formation of 
the partnership Reedy & Barrow for 
the general practice of law, with of- 
fices located at 5151 Park Boulevard, 
Pinellas Park. 

Yale Manoff, Rahway, New Jersey, 
is now associated with Irwin Wein- 
berg with offices located at 266 Morris 
Avenue, Springfield, New Jersey. 

The law firm of Hoffman & St. Jean, 
Miami Beach, announces that Eugene 
J. Howard has become associated with 
the firm. 

Anthony A. Balasso and George W. 
Greer have recently become associ- 
ated with the law firm Wolfe, Bonner 
& Hogan, Clearwater. 

Bobby Glenn Wombler is now as- 
sociated with the law firm of Dario 
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J. Icardi at 532 New York Avenue, 
Winter Park. 


Office Openings and Removals 

Samuel Hyman announces the re- 
moval of his law offices to 4210 Hen- 
derson Boulevard, Tampa. 

Taylor, Brion, Buker, Hames & 
Greene announces the relocation of 
their law offices at 1451 Brickell Ave- 
nue, Miami. 

Other News of Interest 

Jay Dermer, president of the Miami 
Beach Bar Association, gave a talk 
recently at the Ocean Front Auditori- 
um. His topic was “Accidents and In- 
juries in Apartments, Hotels and Pub- 
lic Places.” 

Don Anchors, Fort Walton Beach, 
has been named county prosecutor by 
former Governor Haydon Burns. An- 
chors will replace Senator William 
Dean Barrow. 

Congressman Edward J. Gurney of 
Orlando has been named 1967 volun- 
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teer regional chairman of the March 
of Dimes. 

Maynard F. Swanson, Jr., Clearwa- 
ter, was to be guest speaker at a meet- 
ing of the Clearwater Chapter of Par- 
ents Without Partners in December at 
the Clearwater Federal Savings and 
Loan Association. 

Harry Rosen, North Miami Beach, 
resigned as assistant county solicitor 
effective December 15 to enter private 
law practice. 

John R. Farrell, Miami, has been ap- 
pointed an assistant Dade County at- 
torney. His appointment will help 
meet the “extraordinary workload” of 
the office in acquiring land for urban 
renewal and expressways, said County 
Attorney Thomas Britton. 

Josephine Howard Stafford was one 
of three Tampans named to positions 
in the Florida Federation of Social 
Workers. 

Paul M. Marko III, Pompano Beach, 
was appointed by Governor Claude 
Kirk as an administrative assistant. 
He'll manage the governor's office and 
handle extradition matters and ap- 
pointments. 

Leonard H. Wolf was recently ap- 
pointed to the Community Develop- 
ment Board of the City of Coral 
Gables. 

James E. Wallace, having recently 
become associated with the City Bank 
and Trust Company of St. Petersburg, 
has now been elected Trust Officer. 


Benjamin K. Phipps II of Tallahas- 
see has been elected president of the 
Florida Heritage Foundation, an 
organization dedicated to preserving 
historical sites and artifacts. Included 
with him on the 24-member Founda- 
tion Board of Directors are three Tal- 
lahassee members of the Bar: 2nd = 
dicial Circuit Court Judges Guyte P. 
McCord, Jr., and Ben C. Willis and 
Tallahassee Municipal Judge Edgar 
C. Booth. 

Co-sponsored by the St. Petersburg 
Bar Association, The St. Petersburg 
Times and the Evening Independent, 
Legal Forums 1967 began January 10. 
Community growth si how it affects 
the citizen under the law is the Janu- 
ary 17 topic. Eugene L. Kubes is 
chairman. Ruth Fleet Thurman is 
chairman for the January 24 forum 
topic on real estate—the landlord and 
the tenant. Wills and estates is the 
January 31 forum topic. Paul H. Ro- 
ney will be chairman. 

John M. Starling, Titusville city at- 
torney, has been named a member of 
the board of directors of The First 
National Bank of Titusville. 

John Sutherland, attorney for Indian 
River County, resigned after nearly 
four years in the post to devote more 
time to his private law practice. 

Roger H. Harper, who took office 
January 3 as state attorney, has ap- 
pointed Edward G. Stephan y as one 
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of his assistants. Hugh S. Glickstein 
will continue on as the other assistant. 

Richard Kane, full-time assistant 
city attorney for Daytona Beach, sub- 
mitted his resignation December 19, 
effective January 1. Kane did not an- 
nounce his future plans. Samuel P. 
Bell III was appointed city prosecutor 
pro tem. 

Hugo L. Black, Jr., has been elected 
to the board of directors of American 
Savings and Loan Association of Mi- 
ami Beach. 

“Revenue or Constitutional Rights— 
Which First?” was the topic at the 
January 10 American Society of Wom- 
en Accountants, Maimi, at which Wil- 
liam J. Goldworn, was scheduled to be 
guest speaker. The topic was to be 
discussed as it relates to tax fraud and 
the protection of the taxpayer as op- 
posed to the collection of revenue. 

A memorial in honor of Frank Elias 


Jennings, who died November 22, 
1966, was read before the Rotary Club 
of Jacksonville recently by Olin E. 
Watts. Mr. Jennings practiced law in 
Jacksonville since 1904, was a mem- 
ber of the Florida Board of Control 
and Speaker of the House of Repre- 
sentatives. 

The 22nd Annual University of Mi- 
ami Tax Conference will be April 30- 
May 5 at the Deauville Hotel, Miami 
Beach. Comprehensive and current 
coverage of many important and basic 
tax areas will be given for account- 
ants, attorneys, trust officers, life un- 
derwriters, and tax executives. The 
weekend portion of the conference 
will be conducted at the British Co- 
lonial Hotel, Nassau, and will include 
entertainment and sightseeing. Regis- 
tration may be made with the Uni- 
versity of Miami Division of Continu- 
ing Education. 
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CALENDAR OF LEGAL EVENTS 
1967 


February 17-—CLE Short Course on Revised Rules of Civil Pro- 
cedure, Hillsborough County Courthouse, Tampa. 


February 16-18—Fourth Annual Southeastern Seminar on Govern- 
ment Contracts and Procurement Law, American Motor 
Hotel, Atlanta. 


February 24—CLE Short Course on Revised Rules of Civil Pro- 
cedure, Everglades Hotel, Miami. 


March 2-4—Third Annual Assembly of Members of Lawyers' 
Title Guaranty Fund, Quality Court Garden Motel, Orlando. 


March 3—CLE Short Course on Revised Rules of Civil Procedure, 
Hotel Roosevelt, Jacksonville. 


March 9-1l—Joint National Medicolegal Symposium of the 
ABA and the American Medical Association, Miami Beach. 


March 10—CLE Short Course on Revised Rules of Civil Proce- 
dure, Escambia County Courthouse, Pensacola. 


April 7-8-—National Conference on Law Office Economics and 
Management, Royal Orleans Hotel, New Orleans. 


April 9—American College of Trial Lawyers, Diplomat Hotel, 
Hollywood Beach. 


April 10-15-XV Conference Inter-American Bar Association, 
San Jose, Costa Rica. 


April 18-21-—Florida Industries Exposition Inventors’ 
Congress, Exposition Park, Orlando. 


April 30-May 5-—22nd Annual Tax Conference of University of 
Miami, Deauville Hotel, Miami Beach. 


June 21-25-The Florida Bar Annual Convention, Hotel 
Fontainebleau, Miami Beach. 


June 25-30-—National Council of Juvenile Court Judges Con- 
vention, Galt Ocean Mile Hotel, Fort Lauderdale. 


July 10—World Law Day, Opening of Geneva World Conference 
on World Peace Through Law. 


July 31-August 10—ABA Annual Meeting, Honolulu, Hawaii. 


(Official announcements concerning events of regional and statewide interest to 
members of The Florida Bar will be entered on the calendar, as space permits.) 
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BAY COUNTY BAR ASSOCIATION 
Thomas Sale, Jr., President 


ARD COUNTY BAR ASSOCIATION 
Carl W. Pearson, President 


BROOKSVILLE BAR ASSOCIA 

Joseph C. Young, President 


BROWARD COUNTY BAR / 
Robert M. Curtis, President 
P. O. Box 57... 


Jack R. Schoonover, President 
227 Taylor Street Punta Gorda 
CLEARWATER ASSOCIA 


BAR 
Leon Whitehurst, Jr., President 
ER COUNTY BAR ASSOCIA 
R. B. McDaniel, Jr., President 
7 Balch Building ... Naples 


CORAL GABLES BAR ASSOCIATION 
John Kirk McDonald, President 
2740 Ponce de Leon Boulevard . Cora! Gables 
BAR ASSOCIATION 


Robert L. Floyd, President 


12th Floor Concord Bidg. ........... Miami 
DeSOTO COUNTY BAR ASSOCIATION 

Hugh G. Jones, President 

W. Magnolia Street ....... Arcadia 
THE BAR 
lorida Cha 

Hanion til, President 

409 Broxburn Ave. ................Tampa 

South 


Florida Chapter 
Vincent K. Antle, President 
701 Geronimo Drive .. 
West Fiorida 
Richard Hill Me President 
P. O. Box 985, Lawyers’ Building 
314 South Baylen Street .......... Pensacola 
GULF BEACHES — OF 


P. 0. Box 639. 
601 75th Avenue Petersburg Beach 
HARDEE COUNTY 


John W. Burton, President 
P. O. Box 426 
HIALEAH-MIAMI SPRINGS BAR ASSOCIATION 

Morriss F. Wolfe, President 


166 Hialeah Drive ................. Hialeah 
HIGHLANDS COU BAR TION 
Hayward H. Davis, President 


AR ASSOCIA 
Marvin a President 


INDIAN RIV! eR COUNTY BAR ‘TION 
Fred T. Galle her, President 


Milo |. Thomas, Jr., President 
228 E. Duval Street 
LAKELAND ASSOCI 
George C. Carr, President 
P. Box 465 Lakeland 
SUMTER 


BAR 
Charles B. 


ASSOCIA’ 

P. Sellar, President 

800 North Boulevard, West Leesburg 
LEE COUNTY BAR ASSOCIATION 

Eimer O. Friday, Jr., President 

P. O. Drawer X 
MANATEE COUNTY BAR 

John C. Manson, President 

33 Perrine Plaza Bradenton 


Jay Dermer, President 


420 Lincoln Road Miami Beach 
MONROE COUNTY BAR 

J. Y. Porter IV, President 


NASSAU COUNTY BAR ASSOCIATION 
Albin C. Thompson, Jr., President 


LOCAL BAR ASSOCIATION PRESIDENTS 


7’ 
TWELFTH JUDICIAL CIRCUIT BAR ASSOCIA 


NORTH BROWARD BAR ASSOCIA 

Robert Toy Carlile, President 

505 South Federal Highway. Deerfield Beach 
NORTH DADE BAR AS: ATION 

Ronald M. Eefting, President 

636 N.E. 79th Street 
OKALOOSA-WALTON Co. — ASSOCIATION 


433 ty! Federal Building ......... 
OSCEOLA COUNTY BAR ASSOCIATION 
Ellis F. Davis, President 


4 Darlington Ave. 
ALM BEACH CO 


PASCO COUNTY BAR A 
William B. Goodson, President 


D. W. PERKINS BAR ASSOCIA’ 

Releford President 


PUTNAM COUNTY BAR ASSOCIATION 
Bryan, President 
Palatka 
TION 


. Oo. 
‘A COUNTY BAR ASSOCIA 
President 
SEMINOLE COUNTY BAR ASSOCIATION 
Cc Mize, Jr., President 
. Sanford 


Sarasota 


P. O. Box Z 
SOUTH BROWARD BAR ASSOCIA 
Myron H. Burnstein, President 
1720 Harrison Street 
SOUTH MIAMI DISTRICT BAR ASSOCIA 
George M. yw President 


9211" Miami 
SOUTH PALM BEACH COUNTY BAR 
ASSOCIATION 

= F. Weaver, President 

st. JOHNS COUNTY BAR ASSOCIATION 

to G. Weinberg, President 

5 Orange Street ............. St. Augustine 
st, LUCIE BAR ASSOCIATION 
ilip 
133-A North “ath Fort Pierce 
BURG BAR ASSOC! 
William J. McLeod, President 
9 First Avenue, North St. Petersburg 
TALLAHASSEE BAR ASSOCIATI 
Cari R. Pennington, Jr., President 
P. O. Box ..... Tallahassee 


J. Rex Farrior, Jr., President 


P. 0. Box 
VOLUSIA COUNTY BAR ASSOCIATION 
James R. Wilson, President 
......Daytona Beach 


P. O. Box 5725 
PASCO 


BAR 
~- Y. Aligood, Jr., President 
Box 965 

ery West — Street ...... New Port Richey 
WINTER H N BAR ASSOCIATION 

Robert President 

P. O. Box 152 ....Winter Haven 
THE SOCIETY OF THE BAR OF 
THE FIRST JUDICIAL CIRCUIT 

Pensacola 

SECOND ‘CIRCUIT BAR ASSOCIATION 

Kenneth E. Cooksey, President 

Monticello 
THIRD JUDICIAL CIRCUIT BAR A 

Sellers, President 

x 8 ...Live Oak 
jUDICIAL CIRCUIT BAR ASSOCIATION 
W. Troy Hall, Jr., President 

P. O. Drawer 517 .... 
EIGHTH JUDICIAL circurr BAR ASSOCIATION 

James E. Cla . President 
.Gainesville 

TION 


.Lake Wales 
TION 
Ww. President 


0. Box 1068 Arcadia 
RTEENTH ‘CIRCUIT 


rou 
BAR ASSOCI 


William J. Mongoven, President 
Florida Bank Building ........ Chipley 


THE FLORIDA BAR JOURNAL 


P. O. Box 746 Niceville 
1ATION ORANGE COUNTY BAR ASSOCIATION 
James A. Urban, President 
|. .Ft. Lauderdale Orlando 
1ATION 
} 
P| BAR ASSOCIATION 
John L. Burns, President | 
P. O. Box 349 : .West Paim Beach : 
| 
i 
ula 
THE BAR ASSOCIATION OF 
TAMPA & HILLSBOROUGH COUNTY 
P. O. Box 1 Vero Beach 
JACKSONVILLE BAR ASSOCIATION 
J. Edwin Gay, President 
Fila. Title Bidg. Jacksonville 
LAKE CITY BAR ASSOCIATION 
MARION COUNTY BAR ASSOCIATION 
Edwin C. Cluster, President 
P. O. Box 1148 Ocala 
MARTIN COUNTY BAR ASSOCIATION 
Dean Tooker, President 
P. O. Drawer 1016 . Stuart 
MIAMI BEACH BAR ASSOCIATION 
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Lawyers Title Insurance 
Corporation is represented 
by agents and branch 
offices in the following 
Florida cities: 


BARTOW 

Polk County Abstract Company 

BOCA RATON 

Lawyers Title Insurance Corporation 

CHIPLEY 

Washington County Abstract Company 

DAYTONA BEACH 

Peninsula Abstract & Title Company 

DAYTONA BEACH 

The Abstract Corporation 

DEERFIELD BEACH 

Broward County Title Company 

DELAND 

The Abstract Corporation 

FORT LAUDERDALE 

Broward County Title Company 

FORT MYERS 

J. G. Hoist 

FORT PIERCE 

Title Security Company 

HOLLYWOOD 

Broward County Title Company 

INVERNESS 

West Company 

JACKSONVI 

A title policy from Lawyers Title Florida Title & Guaranty Company 

Insurance Corporation insures a Florida Southern Abstract & Title Co. 

happy ending to your clients’ real Florida Southern Abstract & Title Co. 

estate transactions. LARGO 

West Coast Title Company 

MELBOURNE 


With a Lawyers Title policy, they Title Security Company 
get the best title insurance protection Laveyers Tile Inowranee Corporation 


available. Marion Abstract and Title Company 
OKEECHOBEE 

Okeechobee Abstract & Title Corporation 
And if a claim arises threatening them 
with financial loss, they are still in- eee 
A: , Guaranty Title Company of Palatka 
sured A’ Happy Ending prompt ClTY 
attention to and settlement of claims Panama Title Corporation 


PENSACOLA 
are important elements of Lawyers so ee Division—LTIC 
Y 


Title Insurance Corporation’s services. PLANT CITY 
1 ° Guaranty Title Company 
Services backed by astrong, sound com- PLANTATION 


. B d County Title C 
pany—the most widely represented POMPANO BEACH 


“4 Broward County Title Company 
and respected in the nation. 
Punta Gorda Abstract & Title Co. 
ST. PETERSBURG 
West Coast Title Company 
ST. PETERSBURG BEACH 
West Coast Title Company 
SANFORD 
The Abstract Corporation 
SARASOTA 
Lawyers Title Insurance Corporation 
e : Title Security Company 
TAMPA 
Guaranty Title Company 
TAVARES 
Inland Abstract & Title Company 


Insurance (Orporation 


THE NATIONAL TITLE INSURANCE COMPANY 
WITH THE LOCAL TOUCH 


WEST PALM BEACH 
+ Atlantic Title Division— 
Home Office ~ Richmond . z WINTER HAVEN 


Florida Southern Abstract & Title Co. 


NOT TO BE CONFUSED WITH ANY OTHER 
__ TITLE INSURING ORGANIZATION OF SIMILAR NAME 


CAPITAL, SURPLUS AND RESERVES OVER $32,000,000 


FLORIDA STATE OFFICE 
99 SIXTH STREET, S.W. e WINTER HAVEN, FLORIDA 


Company 
at 
+ 


Consult Your FLORIDA Law Books First! 


ADKINS, FLORIDA CRIMINAL LAW and PROCEDURE, 3rd Edition. 


ADKINS, FLORIDA REAL ESTATE LAW and PROCEDURE with FORMS 
4 volumes, with Current Cumulative Pocket Parts. 


ALPERT, FLORIDA WORKMEN’S COMPENSATION LAW. 


CARSON, FLORIDA LAW of the FAMILY, MARRIAGE and DIVORCE, 
with Current Cumulative Pocket Parts. 


ENCYCLOPEDIC DIGEST of FLORIDA REPORTS, 25 Books. 


FLORIDA LAW and PRACTICE — The Encyclopedia of Living Florida 
Law for Florida Lawyers by Florida Lawyers, 30 volumes, with Cur- 
rent Cumulative Pocket Parts. 


FLORIDA STATUTES ANNOTATED, 49 volumes with Current Cumulative 
Pocket Parts. 


HALL, JUDICIAL SAYINGS of JUSTICE GLENN TERRELL. 
LOWELL, FLORIDA LAW OF TRUSTS and TRUSTEES, 1965. 


MALOY, FLORIDA APPELLATE PRACTICE and PROCEDURE, with 
FORMS, two volumes. 


NADLER, FLORIDA CORPORATION LAW, 2 volumes, with Current Cu- 
mulative Pocket Parts. 


REDFEARN ON WILLS and ADMINISTRATION OF ESTATES IN FLORIDA, 
3rd Edition, 2 volumes with Current Cumulative Pocket Parts. 


SAPP, FLORIDA PLEADING, PRACTICE and LEGAL FORMS ANNO- 
TATED, 8 volumes, with Current Cumulative Pocket Parts. 


WARD, FLORIDA and FEDERAL ESTATE and TAX PLANNING, with 1966 
Cumulative Pocket Parts. 


Write for prices and liberal terms 


THE HARRISON COMPANY 


Law Book Publishers 
178-180 Pryor Street, S.W., (P. O. Box 4214) Atlanta, Georgia 30302 


FLORIDA REPRESENTATIVES 


Morton Hawkins 
P. O. Box 409 
Gainesville, Florida 32601 


Richard W. Smith 
1316 Eckles Drive 
Tampa, Florida 33612 


| | 
| 


